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180 Dundas Street 
Toronto,) Ontario 
Tuesday, 

June 15, 1982 
9:00 a.m. Session 


Volume 40 A 


THE FURTHER PROCEEDINGS OF THIS INQUIRY 
RESUMED PURSUANT TO ADJOURNMENT 


APPEARANCES AS HERETOFORE NOTED 


DR. DUPRE: Good morning, ladies and gentlemen. 
We shall now come to order. 

Our witness this morning is Mr. Robert Sass, the 
Associate Deputy Minister of Labour of the Government of 
Saskatchewan. 

Mr. Sass, may I assure you, sir, that you are 
very, very welcome indeed this morning. 


Miss Kahn, would you swear in the witness, please? 
ROBERT SASS, SWORN 
EXAMINATION-IN-CHIEF BY MR. LASKIN 


Q. Mr. Sass, could you just help us by describing 
briefly your educational background and your employment background? 

A. YS." 1 ave: a BoA. in english) Literatures an 
philosophy from City University of New York. I have a graduate 


degree in industrial relations from Cornell University, with an 
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A. (cont'd.) emphasis in labour law, collective 
bargaining and labour movements, and have taught personnel 
administration and industrial relations at the University of 
Regina. 

I am presently the Associate Deputy Minister of 
Labour and Director of Occupational Health and Safety, Department 
of Labour, in Saskatchewan. 

Q. How long have you held that position? 

A. Since late 1973. 

Q. You report to a deputy minister or directly 
to the minister? 

A. I report to a minister. 

Q. The minister of labour? 

Au Nes) or do. 

Q. You have been good enough to prepare some 
Opening remarks, I believe, for this Commission, and I wonder if 
I might ask you to speak to those remarks, and then I'm sure all 
of us will have some questioning afterwards. 

A. Do you want me to speak to it, or to read the 
paper? 

Q. Whatever is easier. 

A. Well, maybe I can present a copy to the 
Chairman. 

MR. LASKIN: We will, ultimately, Mr. Chairman, get 
copies for everybody, but let's for our own purposes call that 
tab twenty-four of what is now exhibit fifty-five, which is Mr. 


Sass's compendium of articles. 


EXHIBIT # 55, TAB 24: The abovementioned document 


was then produced and marked. 


THEGWEINESS: This. as) just. brief introductory 


remarks regarding the Saskatchewan approach to the regulation of 
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i THE WITNESS: (cont'd.) asbestos. 
Differing approaches to the regulation of asbestos 
| 7 can be thought of as centering on one basic question - to accept 
or reject limit of exposure. In particular, the approach of the 
| federal government is to limit asbestos levels to two fibers per 
cubic centimeter of air. On the other hand, the Saskatchewan 
| Occupational Health and Safety branch enforces requirements, not 
| limits. 
| 10 That is, we require remedial actions and control 
measures to reduce exposure close to zero. 
The former minister received a document entitled, 
| quote: "Current Approach to the Regulation of Asbestos in Canada", 
end quote, from the Honorable Herb Gray, Federal Minister of 
| Industry, Trade and Commerce, and Regional Occupational Expansion. 
15 The document was prepared by the federal/provincial 
| working group on asbestos. Mr. Gray stated that he had received 
support for this document from the other federal ministers involved 
| in the matter of asbestos regulation, and from a number of provinces. 
The federal position can be summarized in the 
q oN following excerpt from this document, and I quote: 
"Existing Canadian regulations concerned with 
| occupational exposure to asbestos dust require 
. that atmospheric contamination within the work- 
) place be limited to a time-weighted average of 
| two fibers, or less, per cubic centimeter of air." 
= The federal report views the two fiber standard as 
adequately protective against asbestosis. It states that: 
"The issue of a safe exposure with respect to 
cancers is still a matter of scientific controversy." 
30 Saskatchewan has had asbestos regulations in effect 


since 1975. These were reviewed and re-enacted without major 
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THE WITNESS: (cont'd.) change, in 1981. These 
established a high degree of worker protection through a 
combination of engineering and work practice controls - the use 
of personal protective clothing and equipment, worker training, 
product labelling and a provision. of confidential annual medical 
examinations. 

In addition, asbestos is controlled under Section 
seventy-one, part 8 of the Occupational Health and General 
Regulations as a, quote, "hazardous chemical substance", end quote. 

For such substances, no level of exposure is 
regarded as acceptable. Intake into the body must be prevented 
by engineering controls and personal protective equipment, and, 
whenever available, safer materials must be substituted. 

Saskatchewan's view is that two fibers per 
cubic centimeter occupational standard does not afford an 
acceptable level of protection against cancers, particularly 
mesothelioma. 

While the two FCC standard may at present be the 
best attainable for some asbestos operations, Saskatchewan does 
not endorse it for workers in our province. 

Exposure to asbestos can cause two kinds of 
adverse health effects - fibrosis, asbestosis, that is, and cancer. 
Thus the question must be asked - does the two FCC standard address 
the fibrosis problem, the cancer problem, both of these or neither 
of these. 

The meeting of the International Labour Office 
experts was held in December, 1973, on the safe use of asbestos. 

In a report on that meeting it was stated that a two FCC standard 
should be regarded only as an interim target concentration for the 
prevention of health risks of workers. | 

It was further stated that this standard can be 


applied only to the fibrosis-causing effects of the fibers, since 
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THE WITNESS: (cont'd.) no reliable standard has 
been developed for the cancer-causing effects. 


5 The report further recommended, for the protection 
of workers' health, the suppression of injurious dust at the 
workplace - the use of protective clothing and respirators, and 
the collection of waste in sealed containers - so that it cannot 


pollute the environment. 


It also stated, and I quote: 


10 
"Whatever standards of maximum dust exposure may 


be regarded as targets, the ultimate aim will 
always be the minimum possible amount of 


occupational exposure"...end quote. 


Thus, according to the ILO, the two FCC standard 


15} is relevant only to the fibrosis problem, and not to the cancer 
problem, and even for fibrosis prevention it should be regarded 
only as an interim target concentration. 

The U.S. National Institute for Occupational 
Safety and Health also recognizes that for asbestos as a 

> carcinogen, no absolutely safe concentration can be established. 

Thus, the two FCC standard certainly does not provide adequate 

protection against some of the most serious health effects of 

asbestos - cancer of the bronchial tubes, cancer of the pleural 
surface, cancer of the abdominal cavity and cancers of other parts 
of the body. 


25 While it is recognized that for asbestos as a 


carcinogen the general rule is 'the greater the exposure, the 


greater the risk', it might be asked, ‘at what levels of 


exposure do documented cases of asbestos-caused cancer actually 


= ed 


exTece 


A case report provides an answer to this question. 
30 


I am referring to the Chen and Motet study of 1978. 
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THE WITNESS: (cont'd.) I shall not cite this 
study, since it is in the paper and can be read, and for the 
sake of time we'll pass over this study. 

I would like to cite from NIOSH, from their 
Revised Recommended Asbestos Standard dated December, 1976, 
which supports the study of Chen and Motet, and they argue for 
a lowering of the standard to zero point one level. 


The document states that, and I quote: 


"The standard should be set at the lowest level 

detectible by available analytical techniques", 
end quote. 

On this basis, they arrived at zero point one fibers 
CC recommendation. | 

The Saskatchewan approach places the emphasis not 
on what is detectible by analytical techniques, but on what is 
technically feasible for a given industry. 

Of course, what is technically feasible for one 
industry may not be feasible for another. Therefore, in the 
branch's view, the value of a generalized TLV becomes very limited. 
It thus makes more sense to require provision of control measures 
based on what is technically feasible for the industry, rather than 
a limit on airborne contamination, and this is the Saskatchewan 
approach. 

Of course, for the evaluation of the success of 
the control measures and for a rough measure of the risk, values 
derived from various authoritative institutions - NIOSH, the 
International Agency for Research on Cancer, the National Cancer 
Institute and the American Conference of Governmental Industrial 
Hygienists - are used as references as long as their limitations 
are recognized. 


In their publication, documentation, of the TLV's 
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THE WITNESS: (cont'd.) fourth edition, 1980, 
the ACGIH recommends lower exposure levels for crocidolite and 
5 amosite than for other forms of asbestos, quote: 


"Because of their greater potential for disease 


production"...end quote. 


They also admit that there is a, quote, "Lack of 
accurate information of the dose/effect relationship pertaining 
10 to these two types of asbestos", end quote, and that the 


allowable levels they arrive at are arbitrary. 


The Saskatchewan approach to the regulation of 
asbestos has already been briefly outlined to the Royal Commission 
by way of a letter from our senior occupational hygienist, George 
Scattergood, dated March 3rd, and it is in the appendix of our 
15) report to this Commission, but I would like to quote a number of 


key sentences from this letter: 


"Fiber counts alone are not, considered a basis 

on which corrective measures may or may not be 
required. 

20 Provided all reasonable engineering controls are 
applied, no debris is evident and asbestos surfaces 
are not friable, we consider a fiber concentration 
of zero point zero two fiber CC or less satisfactory 
in industrial environments. This is not to say, 
however, that all tasks are maintained below this 

25 level. On the other hand, control measures have 


been enforced when airborne concentrations were 


less than zero point zero two fibers CC. 

There is no major user of asbestos in Saskatchewan 
other than auto repair and construction. Asbestos- 
related problems have mostly been associated with 


30 
the presence of sprayed insulation which has 
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THE WITNESS: (cont'd.) deteriorated to an extent 

that exposed friable surfaces are present. 

Building demolition is seen as a difficult and 

serious problem." 

That's end quote of the letter by Mr. Scattergood 
to your researcher. | 

A perusal of Part Eleven of Saskatchewan's 
Occupational Health and General Regulations, Asbestos, and Part 
Eight, the Chemical Substances, reveals in more detail what the 
Saskatchewan approach consists of. 

Part Four, Occupational Health Committees, is also 
relevant because our approach to asbestos regulation depends 
very much on active committee involvement. 


Part Eleven, section one zero nine of the Regulation 
states, and I quote: 


"No crocidolite shall be used in any asbestos 


process"...end quote. 


In Saskatchewan, we note with regret that the 
federal authorities have not yet banned crocidolite. In LOIS 
the federal government announced that it would ban importation 
of crocidolite, or blue asbestos. But in the June, 198) drat 
of the current approach to the regulations of asbestos in Canada, 
it is stated only that, quote: 


"The use of crocidolite has been banned by 


regulatory authorities in some provinces"...end quote. 
Section 110 states: 


"The spraying of insulation materials containing 

asbestos is prohibited". 

In this regard, current approach to the regulation 
of asbestos in Canada states, quote: 


"In the past, sprayed asbestos fiber has been 
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THE WITNESS: (cont'd.) "used for fireproofing 

and other purposes, and subsequently has been 

found to release fibers to the atmosphere. 

This practice is no longer used in Canada." 

End quote. 

The fact that this practice is no longer used does 
not, of course, address the widespread problem of the deterioration 
of existing sprayed or other asbestos surfaces, or the problems 
occurring when asbestos-containing buildings are renovated or 
demolished. . 

Sections 111 and 112 make no reference to acceptable 
asbestos dust levels, but simply describe engineering controls and 
respiratory protective equipment and clothing. 


Section 111 states in part, and I quote: 


"Every employer shall, where it is practicable, 
ensure that no asbestos process is carried out 
without exhaust ventilation which prevents, so 


‘far as is practicable, the dispersal into the air 


of asbestos dust". End quote. 
Section 112 states, in part, quote: 


"Where it is not practicable to comply with section 
111, the employer shall ensure that each worker who 
may be exposed to asbestos dust is provided with, and 
uses (a) approved respiratory protective equipment, 
(b) protective coveralls and headgear which, when 
worn, will exclude asbestos dust, and that protective 
clothing shall be disposed of after use or shall be 
kept, maintained and cleaned in a safe manner by 


the employer, each time it is used." End quote. 


The details of how these requirements are to be 


met in a particular workplace will be worked out between the 
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THE WITNESS: (cont'd.) employer and the 
Occupational health committee, with final approval resting with 
5; the occupational health and safety branch. 
Section 113 deals with the cleaning of asbestos 
wastes. Such wastes must be, quote: 


---Cleaned away promptly, and at least once each 
day, by vacuum cleaning equipment to prevent the 

ES escape of asbestos dust into the air, or where 
vacuum cleaning is not practicable, by wet method." 


End quote. 


Again, the criterion is the- prevention of the 
escape of asbestos dust into the air, and no safe TLV is given. 
Of course, the occupational health committee 
15) would have to be satisfied that cleanup methods and procedures 
were appropriate. Labelled receptables for asbestos waste and 


the need for workers engaged in asbestos waste cleanup to wear 


personal protective equipment are also covered in this section. 
Section 114 deals with the maintenance of asbestos 


a surfaces, and is applicable to the widespread problem of 


deteriorating sprayed asbestos coatings on walls, ceilings, 


structures, etc. The wording being , and I quote: 


"Every employer shall ensure that every asbestos 


surface is kept in good condition, and any repairs 


or sealing necessary to prevent the breaking off 
25 of asbestos, or the release of asbestos dust, 


is done immediately". End quote. 


Again, no TLV's are mentioned. 


In practice, visual inspection by the OHC committee 
member revealing a surface in broken or friable condition would be 


30} a typical first step in requiring an employer to comply with this 


eo 
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THE WITNESS: (cont'd.) Section 114 also deals with 
problems arising from the disturbing of asbestos surfaces for the 
purpose of maintenance, removal, etc., and with the necessity of 
screening off or otherwise enclosing an area in which an asbestos 
process such as maintenance, removal, etc., is being carried out. 

Other sections of the Asbestos Regulations deal 
with the employers' duty to warn workers of the hazards of 
asbestos, the prohibition of miners working in asbestos dust 
10; areas, the placing of warning labels on asbestos materials, the 

disposal of asbestos waste and medical examinations for asbestos- 
process workers. 

Part 8 of the Regulations deals with chemical 
substances. Appendix Four of these Regulations lists seventeen 
substances which have been proven to be potent human carcinogens. 

15) The manufacture, use or storage of these substances require 
written permission from the branch director. 

Asbestos is also included in Appendix Four because, 
although it is a carcinogen, its use is so widespread that it 
would be impracticable to implement a permit procedure for it. 

20 However, Section 71 in Part Eight of the Regulations 
applies to asbestos, which is included in Appendix Five. 


Section 71 states, I quote: 


"Where workers are required to handle, use or 
produce any chemical substances contained in 
Appendix Five, the employer shall ensure that 
- adequate engineering controls and suitable 

personal protective equipment are provided to 
prevent intake of the chemical substance into 


the body". End quote. 


The branch Guide to Compliance continues: 


30 F : : é : 
"While it is recognized that zero exposure will 
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THE WITNESS: (cont'd.) "not always be an 
attainable objective, all possible precautionary 
measures should be used to prevent intake of these 
substances, including asbestos, into the body. 
These may include any combination..." 
and a list is set forth, isolation and so forth. 

I won't read that into the record. 


Section 72 in Part Eight of the Regulation states, 
and I quote: 


"Where there is present at any place of employment 

any harmful chemical substance, the employer 

Shall take all practicable steps to prevent the 

exposure of workers to these substances to any 

extent likely to be harmful to their health." 
End quote. 

The above excerpts from our law simply is Dut, Into 
the record to provide an overview of our approach to the 
regulation of asbestos. 

I have also enclosed a number of case studies 
for the Commissioners to read, in terms of the actual enforcement 
and the application of these regulations that I have cited. 

Here one will find a corrective action has been 
required where fiber counts were as low as zero point three fibers 
CC. 

There are three case studies in this report, in 
terms of the application of these Regulations, since 1975. 

. In conclusion, I would hope that these examples 
help to clarify our approach, and would like to reiterate that 
our view is that the attempt to establish legislated TLV's 
is not the most fruitful approach to the regulation of asbestos. 
The trend over the years has been to lower recommended levels 


more and more. 


7540-1171 


; Rene tase - wis corp 
ine | ay . wh a nye wis. yor des) 
aah yienctous jet @fidiaata ifs Be pny “gia - Ra 
coe a >) eireds Bie: rane Of span dd Bieta osu 


i a ka) a 
As : 4 . 
7) . S8eochutiee €8o8 (etgeodws paebeiohh, «sane 
: oy " - 
Ta. *. aetesa diego vas ehehonk 
a | ; 
oi705 oO Rae. J t evo +eeca 


: ~~ a a 
| JO%O5D> end 
, 


; § 
22 ae Nop f 61th 76 PAO Stag Ase 


revtay 4 soefa ys Os ohepete ak dteds ene 
=) ae facee Lepimeda Yama vas 

wei } o at esae sitneue Lis. wales idee 
Row sea ' eterno 50 ITU SOC a ; 7 ni 

; Laer 


lé66 t a 4 is i ao od visti. | 4geagk> 


; e i DS 4 i ae: 
F 
3 j , ' é s 
hf oft. 
; p 5 B i 2 bw 


y 
. 
r 

= 

" 

~-; 
* 

( 
iy 
i! 
yond 

£ 
F 


siin ,erolssiogeas Sends 20 een er 
fd chs soon Sigow 7] ae, Aone at. . - 
asies OS Sxel' Alvow Bag | doeoxage, moe wie adi 1) 
Licsxes: os IQMATIS “gtd, Be i 
te te Livetyges edd. of ceapraga’ 2 
seal) cpamyhecttyer: tQwofl e2 wend BEd ete 


- a> 


_lUARmllUEellU  OllUEelllCSEelUEEllCEelllOCeellCelCORe. 


10 


15 


20 


25 


30 


G 87 (6/76) 


- 15 - Sass, in-ch 

THE WITNESS: (cont'd.) As has already been 
mentioned, NIOSH no longer recommends two fibers per "CCy- bur 
zero point one fiber per Cc. 

Other agencies still hold with two Fcc limit, 
but all authoritative sources recognize that there is really 
no safe level for asbestos contamination. 

The most fruitful approach, therefore, we believe, 
is to require remedial actions and control measures suitable to 
the industry in question. | 

We realize that levels of asbestos contamination 
which are considered unacceptable in Saskatchewan, for the 
industries we have in our province, might be considered acceptable 
for other industries which are found in other provinces - asbestos 
mining, for example. 

Nevertheless, we recommend to other jurisdictions 
the Saskatchewan philosophy of enforcing requirements, not limits. 

Thank you, Mr. Chairman. 

DR. DUPRE: Thank you, indeed, Mr. Sass. 

MR. LASKIN: Thank you, Mr. Chairman. 

MR. LASKIN: Q. Mr. Sass, I wonder if we might 
just follow up on your talk, for which I thank you, and’ = just 


want to make sure I understand the overall regulation of chemicals 
in Saskatchewan, and I wonder if you could just take that thick 
book of publications which you gave us and if we could just go 
to tab thirteen, which is, as I understand it, the Regulations. 
THE WITNESS: <A. Yes. 
Q- Can we go to page 109, which is the appendix? 
Now, as I understand it from looking at appendices four, five and 


six, there appear to be three different categories of chemicals 
for the purpose of regulation. Appendix Four, am I correct, 
are those lists of carcinogenic substances, as you call then, 


which cannot be used at all without permission? 


. 
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A. That's correct. 

Q. And they are there because they are not in 
widespread use, or they are more easily controlled by that method? 

A. No, they are there because of its hazardous 
nature. 

Q. All right. But you have indicated, for example, 
asbestos is also carcinogenic, but it doesn't find itself on | 
Appendix Four? 

10 A. Yes. 

Q. So that is there some difference between the 
use of asbestos as opposed to the use of benzidine or the 
substances on Appendix Four, which warrant that different treatment? 

A. Well, asbestos compared to any of those 
listed here is more widespread in its use, and of course in 

15} schools, public buildings, auditoriums, in the Midand eri esn 
a great amount of asbestos liquid spray was used as a retardant. 

Now we find that after twenty-some-odd years 
it's decomposing and coming apart. So because of its widespread 
use, not only workers, but in public areas, there is a special 

sae Q. But, for example, something like vinyl 
chloride is on Appendix Four, I notice. It's a substance that 
you can't use without specific permission? 

A. A ‘permit, “that “s-correct: 

Q. Then asbestos is, of course, as you pointed out, 
295 On Appendix Five, and as I understand your talk, none of the 
substances listed on Appendix Five are subject to any kind of 
control limit or threshold limit value? 


A. “hak sicorrect. 


Q. Okay. But then we have Appendix Six, which 
the legislation, the Regulation, calls workplace contamination 


20 limits, which look to me like some kind of control limit or 


| regulation regarding asbestos. 
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Q. (cont'd.) threshold limit value for a large 
number of substances? 

A. That's true. That's precisely correct, and 
there are three areas here. You're right. 

Q. Can you help us as to why it is, for example, 
that I see something like mercury, which at least in our 
jurisdiction is looked at in the same way as asbestos, yet in 
your legislation I find it has a specific threshold limit value 
because it's in Appendix Six, but asbestos is in Appendix Five? 

A. That's true. Maybe I could just give you some 
background to that, to explain this feature here. 

From 1973. c0 abouc 1976, tne policy of ‘the 
Occupational Health Branch in regarding the enforcement was to 
apply Section Three of the Act, which ensures that an employer 
shall ensure, as far as is reasonable and practicable, a healthy 
and safe workplace. 

We emphasis this feature as a terms of regulation 
in order to ensure or attempt to promote the activation of 
workers in occupational health and safety committees, so that 
the emphasis was where it was too loud, reduce it; too quick, 
slow it down; too much dust, lower it. If it was too low, up it; 
too high, lower it, on the basis that workers themselves were 
the best instruments. 

Now this, in many ways, was counter to the rule 
of law where we have norms that are unequivocal, that are ‘consensus, 
Or universal, that require scientific evidence or some expertise 
in the establishment of it, and of course there are research 
areas and agencies, scientific institutions, to look into this 
area. 

While this is important, and setting these limits 
are important, it doesn't go far enough in improving the work- 


place and taking in psychosocial questions, for instance, questions 


i. 87 (6/76) 7540-1171 


a) pal ae bh | i ty a ; 7" ; Wc 
aA e Gawd.) sae? : a oa 
rte ax 6) O23, sy kay + (ree aicibeone i 


Pe 
-_ 


as 
” =» 
- Sal 


asada 
; ERI (OTF 
A mie 203 “el ba’ aw OF ee an aled Bey am rt 
tT ly THe) mt) Sasol 34. AobWw ~yaoowem ae feet _ 
- ni dey .2o0eedhe ee dew onke Sid ee nected, aba 
| — DS oom! Bie dgesag7 Lhetqa o wat FE BYE 6 o ok? 
. . Tsvi@ wMIibne@gA fi 7193526 i yee Pr ni 
vip decg Dison 2 ety) aye Pty ee a 

ouert a} cine udedlghe oe ‘an nar 


| rt 34 peg bits 7 an wpudesd aida avail cone rl ? ' 
are #owowe OF TIS aS TEBE NS pEvew 
paid 4 ped |) i ; 2 O86 MSLsen 1 Fee eA - pi 7 
, y 4 x I wy: set ; ed 
1 @8 fi awe > Rew ; : NSWOL 45 init Ey 


; -et 
* a 
7 4 wu a7 Ory ‘ec AMOS ‘ ‘ Sw, rsa. et ates wah - 
- x 
lite fenton Sie 7602. (senovr + — SBS Bon eT 


aha ane (Oo YS D53542 
ih tas. r ee r ary «OF * 
‘ 7 ‘ = et a b 2 he hw ~ 
7 
| 
a. ent ool of’. _ tent ortion 


| > de> ee 

Wii 2am? Yaidioe bao ) FoRyrogR, as alia aaa 

Nie adc pasvougel ak Apvore 257° oo >i 
; of 

ip »~sQamted: fo? .aaglaesap Le sosevoyed 

a4 ' . 


i] 
i! 
J 
J 
i 
i 
i 
i 
i 
i 
i 
. 
i 
i 
i 
i 
| 


10 


15 


20 


25 


30 


AG 87 (6/76) 


- 18 - Sass, in-ch 

A. (cont'd.) of stress, questions of speed or 
scheduling of work, monotony, boredom, the pace, authoritarianism 
in industry, and so on. 

It had certain limitations, even though there was 
great value, it seems to me, in this area. But we also had the 
desire to activate workers and to the degree that we could remove 
a certain area of their function, or remove an area of function 
from the experts to workers as the best instruments, it would help 
promote activation of workers on committees so that the committees 
would be something more than simply just paper legislation. 

In other words, it was simply...it was not enough 
simply to legislate joint occupational health and safety 
committees in law...without giving some powers and rights to 
committees, to help in trying to foster over long periods 
competence and skills for the activations of workers regarding 
the working conditions. 

Now, at the same time we were confronted with 
a reality where a section of our labour movement desired standards 
like minimum wage, to use a parallel from the Labour Standards 
Act. They wanted some assurances. Governments are not forever, 
administrators are not forever, and so forth and so on. They 
wanted some assurances in areas of concern regarding chemicals 
and dust and thermal conditions, etc. 

I think this was in part forced by certain 
trends that were across the country. Now, we compromised here 
and said, yes, we will have levels, but we will not have 
biological levels. So that the levels here are of workplace 
contamination limits. These are environmental standards, not 
biological standards, which of course would be measured by 
appropriate experts - blood tests, urine tests, sputum cytology, 
etc: iso ithat we would not in one hand give workers the Eighestro 


monitor the workplace and on the other hand take it away by 


bs 
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Ay (cont? di.) establishing standards which would 


minimize their role in this area. So we have set standards based 
On workplace contamination levels, so that workers can still 
monitor the workplace, so the actual instruments of monitoring - 
thermometers, wet bulb thermometers, noise level meters - would 
actually be in the hands of the workers on the committee regarding 
the environment. 

At the same time, nothing prohibits us from 
enforcing better levels than even these workplace contamination 


limits under Section Three ‘of curv“Act, if Wt! ds reasonable and 


10 


practicable for us to do it in terms of force or the available 
technology. 

Q. When you say environmental levels, do you mean 
16 by that these are area limits that... you’ don require personal 
sampling, is that in essence what you are saying? 

A. That's correct. These are not necessarily 
biological. These are environmental workplace contamination 
limits. 

Q. And the whole theory, I take it, of personal 
20; sampling is rejected and... 

A. Well, we don't reject any of these things. I 
mean, there are cases where...I mean, we don't have a principle 
of rejection. What we are trying to promote at the same time 
is the activation of workers on committees, and therefore we 
have to adjust our standard setting and our programs to foster 
o thirs* activity . 

Q. Who determines which substances get on which 
appendix, and is the appendix reviewed from time to time, and if 
so, by whom? 

A. Well, we have a medical unit where we have our 
30| senior biochemist, Dr. Thayer Colatta, plus our hygienist, George 
Scattergood, and specific researchers in the Occupational Health 
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A. (cont'd.) and Safety Branch, whose 
responsibility, collectively, is to stay on top of developments 
5) in the literature, and this is how we try to keep up to date on 
these matters. 
Q. Is it those three gentlemen, essentially, who... 


A. Areas, units, I should have said. 


las il Li 


Q. Units who are responsible for... 

A. For advising the director, who then advises 
mT the minister, or recommends to the minister, and if any changes 
are made it must be by order-in-council regarding regulations, 
so that of course is the cabinet decision. 

Q. Is there any process for inviting comments or 
Submissions from parties who may have an interest in... 
15 A. Yes, we meet with the appropriate groups 
regarding these regulations - various trade groups, management 
groups, appropriate labour organizations - which have input into 
the regulations in terms of recommendations, and then we, of 


course, bring it forth to our minister. 


Q. Is there any particular reason why, in addition 
20; to these appendices, asbestos, along with noise as I read your 


regulations, have been singled out for even further special 


treatment in your regulation? I mean, why those two and not...is 


this an ongoing process and you have just gotten to noise and 
asbestos? 

A. Well, asbestos goes back to 1975, the 
ae Regulations. What I have quoted in my report to the Commission 
is from the 1975 Regulation on asbestos. 

The Regulations regarding workplace contamination 
limits are 1977, and) it *s¥cimol, oe development in the regulatory 
process, and to try to keep these things up to date and I think 
30) it's just simply a result of the collective abilities of the 


staff as it presently exists - no more, no less than that. 


be 
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Q. You regulated specifically with respect to 
noise, silica and asbestos... 

A. Yes. 

Q. ..-and presumably in the future there may be 
other substances? 

A. Well, the chemical substances regulation 
requires at each place of employment the employer and the committee 
Or worker shall prepare a registry of chemicals, of all the 
chemicals used in the work process. We will see what emerges 
from that registry, because that will be made available to the 
workers, it will be available at each place of work, and we 
will have access to it. 

And we hope out of that process that the skills 
of the committees to put together these registries, and the 
information we get and the reporting of what is not known will 
help us (1) activate workers in this area in which they have 
over the years been excluded, and secondly, we will learn from 
chat. 

The noise question, like asbestos, seems to be 
just on the face, was obvious. In other words, it needs 
correction right off. It's a major problem in our industries, 
and we have been slowly getting at the idea of beginning to 
control and moving. dante this-area. 


Now, we've highlighted that in a book form, to 


be circulated to all committees and workplaces, because there is 
a cost involved in reducing unwanted sound, and we want it on 
record in terms of long-term financial planning that we have to 
begin to put aside the monies to reduce the noise. 
Unfortunately, our regulations or all TLV's are 
frozen numbers. They are frozen, which means that while a 
regulatory agency can seek compliance or enforcement in bringing 


down the amount of unwanted noise, or even in concentration of 


L 
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A. (eont"d.) dust Aatialiso implies that the 
employer can go up to it, that that, too, is acceptable. 
Now, the argument in part, in allowing this 
kind of concept, I think on the whole is based on economic 
considerations. It costs money to better your working environment, 
and it costs money to improve ventilation, increase lighting 
ands so..on; | 
Well, okay. May I use the blackboard just to 
10} highlight this? 
Okay, it costs money. I think I've made this 
Clear, I don't think I would like to say publicly, because then 
it seems there is a tradeoff in terms of health and safety, but 
in fact there is. 
So when you have a standard of two parts per 
6 million, or whatever, this number which is supposedly based on 
scientific evidence or the best studies available, implies for... 


I'm speaking as a bureaucrat now...implies that you can bring 


down the employer to this level, but it also implies that lack 
of vigilance in terms of maintenance, you can go up. 
20 That also freezes worker activity, because the 
assessment of this is often in the hands of suitable appropriate 
professionals. 
It would be more desirable to keep continuously 
bettering things, to go in this way. The problem is money. 
So I guess ideally I'll say at this point, why not say, Okay, 
25; two parts per million in 1982, one part per million in 1984, 
point five, 1986. You see what I mean? Keep bringing it down. 
This way, if you have time a factor, which is 
more suitable to realities of investment, long-term, short-term, 
for industry, and maybe the people will be less defensive and 
confess to the magnitude of the problem regarding occupational 


30 
health if we built in an approach that enables us to admit 
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A. (cont'd.) that we have a serious problem out 
there, but because of the political, economic considerations we 
5| Can devise a way of standard setting, over time, that includes 


considerations, financial considerations. This way, there can be 


efforts to have the engineering community seek technological 
control methods, you can begin to slowly plan, you can have 
research in an area that might not be done otherwise. 
The same with PBC, where they were able to go 
10} from five hundred to point five without undoing the industry 
as argued in the lead-standard case in America. 
QO. Okay.) Andjit wasi in 1975, TI takerit, that 
the legislation banned crocidolite? 


me = = 


A. That"s correct. 


Q. Was there any particular evidence that your 


z department or the government was relying upon to come to that 
judgement? 
A. Well, wewere relying on evidence available in 
1975, that crocidolite, unlike the brown and the white, the amosite 
etc., was the most hazardous. 
20 Q. Were there any particular studies that come 


to mind now, or any particular piece of evidence that you can 
recall? 

A. Well, I don't recall the discussions in terms 
of specific evidence. I sat in on a discussion in 1974, on that, 
and at that time we were...we leaned toward some of the 


25 discussions that Dr. Selikoff and his people were citing, and I 


spent a week down at Mount Sinai in New York, and it appeared 
then that this was a larger problem. I think today our people 


are not convinced that it is larger than the others, that they 


are all equally large. 


a QO: @iThenasbestoss industry <1 stakes its an 


Saskatchewan, is fairly small? 


Kee 
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A. The industry, yes. Not the use of asbestos 
in terms of construction of brake linings and so on, but in 
terms of the mining and processing it's nonexistent in our 
province, yes. ; 

Q. Nonexistent? 

A. That's correct. There is no asbestos industry 
to speak of. | 

QO. “Alt fight. “And what... 

A. We have no milling of asbestos, for instance, 
mining or manufacturing. 

Q. What you have is its use in construction 
and brake linings, essentially? 

AS ‘Thats rignt. “And in’ public’ bua ldings, 
workplaces, and where you expect to find asbestos. fThat is 
the larger of the problems, yes. 

Q. Can we turn to another aspect of the 
legislation, which is the worker refusal section - refusal 
to do unusually dangerous work, which I take it is Section 
26 of the Statute? 

A. That's correct. 

O- YOu" are probably familiar with it, but for 
Our purposes it's in tab twelve, at page eighteen. 

This section came into the legislation when? 

ee Loa 

Q. At the same time as joint committees? 

AY NG7 nO, 1c Giant. 

Q. After? 

A. One year later. The joint committees was 
in statute in 1972. the-right) to retuse was added in 1973. 

Q. All right. It says, "A worker may refuse to 

do any particular act or series of acts at work 


which he has reasonable grounds to believe 
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Q. (cont'd.) "are unusually dangerous". 

Does the ministry, does your department take the 
position that that is an objective or subjective test on the part 
of the worker? 

A. Subjective. 

Q. Subjective? 

A. Yes. It's based on belief, not knowing. 

On Ando ide in 

A. It's not an imminent danger. 

Q. But it's based on the worker's own personal 
belief, not the belief of some reasonably-objective worker in 
the workplace? 

A. I don't see those as mutually exclusive. 

Q. Okay. 

A. The answer would be yes to both. 

OomeAL right. 

A. Which they are, good instruments for 
determining the shortcuts and the dangers. 

OQ.» Buti at you had a particular, worker whois 
more believing in dangers of the workplace than another, you, I 
take it, focus on the belief of the particular worker who exercises 
the right? 

A, “Yessoe that 'setrue. 

Q. Okay. If he does so, what's the next stage? 
What happens? 

A. Well, the worker would refuse until the 
occupational health and safety committee would evaluate the 
matter. That would be the next particular stage, as outlined in 
the law. 

Q. Does the worker then have an obligation to 
consult, notify the occupational health and safety committee? 

As TRAE spicorrect:. He's refusing. He still 
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A. (cont'd.) does not do the work. The committee 
is then called in. 

Q. Does the committee have some decision-making 
power with respect to that refusal? 

A. Yes. They can make a judgement whether in 
fact the worker is correct or incorrect in his judgement. 

©. is that binding’on the worker? 

A. No, he can still refuse until the OHO, the 
occupational health officer, comes in. 

Q. Ali right. “Let"s...we goto the first stage, 
we go to the occupational health and safety committee. Does it 
make its judgement or decision, in any event, by Majority rule? 

A. NO. 

Q. Or must it be unanimous? 

A. No. One person on that committee, who supports 
the worker, is enough. 

Q. So that in other words, if one representative 
on that committee, however large or however small, says, Mr. 
Worker, you are justified in exercising your right to refuse, 
then he may lawfully continue to exercise his right to refuse? 

A. Thats ‘correct: 

Q. And he will be paid? 

Ae eruew So COrrect. 

Q. By his employer? 

A. Yes. 

Q. All right. Suppose that happens, and suppose 
One member of the committee in fact does that. What obligation 
is there on the employer, or what can the employer do at that 
stage? 

A. He can call in an officer, but the worker is 
Still protected? vor Course. 

Of FAI =rignt. 
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J A. To make a judgement or to try to resolve the 
Problem regarding the danger. 
i If, of course, there is some violation of the 
regulation, or there is a judgement on the OHO, the officer's 
| part, that there is a danger, then he can give an order that it 
has to be corrected either (a) forthwith, (b) a period of time 
q or whatever, but the worker can still refuse without reprimand, 
transfer or any form of discrimination that's outlined in the 
| 10; Act. 
Q. When...at what stage in the process, if at 
all, does the worker's right to refuse come to an end? 
J A. The courts can only end that. Yes. 
Q. What about you, as director? 
I A. Well, both the worker and the company can 
ue come to me, as director, and I, too, have a say in this matter. 
I But since 1973, all worker refusals have been 
upheld by myself. I would think the only recourse is the courts. 
] Q. So that when you say all have been upheld, 
then how, ultimately, does the situation get resolved? Something 
| 20 has to happen in the workplace. 
A. Yes. The situation has to be corrected to 
the satisfaction of the worker who refused to do the job he 
| believed to be dangerous. 
Q. When you say all worker refusals have been 
| upheld by you, is there some motivating principle or philosophy 
25} behind that, or is this a judgement on the particular merits of 
| each particular work refusal? 
A. It's a combination of things™’..Ti can't answer 
that one way or another. 
| On one hand, it would be desirable to uphold 
a refusals so as they become institutionalized, so that this 
| 
i 


30 : : 
becomes more than paper legislation and refusals by workers, to 
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A. (cont'd.) protect themselves, become more, 
let's say acceptable and I would even Say widespread. It would 
be desirable. 

MR. LASKIN: Dr. Uffen has a question. 

DR. UFFEN: Yes. I may have missed something 
here. 

THE WITNESS: Yes. 

DR. UFFEN: Are there any workers' refusals that 
don't get to you? 

THE WITNESS: Oh, yes. Yes. Large numbers. 

DR. UFFEN: So all refusals that have gotito 
Your V7 

THE WITNESS: I'm speaking of, of course. 

DR. UFFEN: Is there any rough idea of what 
proportion of them would get settled before they ever got to 
you? 

THE WITNESS: Well, now I would say ninety- 
nine percent of them, of course. But in the initial period 
there were appeals to the director. They do not appeal now, 
mainly because it's more widespread or desirous for them to 
resolve this problem on the shop-floor level. 

MR. LASKIN: Q. What percentage get resolved 
in the hands of the joint committee? 

THE WITNESS: A. We don't have any statistics 
On it because these are now so widespread, but I would say well 
into the ninety percent area, that are being dealt now. 

A small percentage are, of course, well, the 
OHO's are called in. The nature of the problem... 

Q. That's Occupational Health Officers? 

A. Yes. And then, of course, there is myself 
in the final stage. But that now is a rare, rare occurrence. 
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Q. (cont'd.) the Occupational Health Officer is 
called in? 

Astute Sunol urare Jeutts .lacs:, 

Q. Over time? 

Aw, That's, correct....This\.is what's happening 
Over the seven, eight year period. 

Q. 1 fake it, the joint .committee),.asswell jas 
dealing with the particular refusal, has what is..,.can make 
10} recommendations as to corrective action and.'so on? 

A.) That's, jcorrect. 


Q. It has no binding power with respect to 
corrective action? 


A. That's correct. The failure to comply must 
be to an order of the OHO, under the Act. It's on that basis 
La that employees can be prosecuted. 

I should mention one thing. I didn't quite 
answer your question fully on the question of refusal, why 
backing up of the working is desirable and some effort is taken 
in this regard. 


20 It's also been our experiences that abuses by 
workers, which I think is implied in your question, is what is 

so rare. 

If there is or has been any abuse regarding this 
section of our law...and I know there is a great concern about it 
regarding my counterparts, representatives of industry...the 
abuse is the failure of workers to take advantage of this 
legislative right. That is really the problem or the short- 
coming of this particular clause. 


25 


Now, my Opinion regarding the reason is that on 
the whole our workers in Saskatchewan are still fearful of using 
this right, on the basis that the power relations in industry 


are asymmetrical or unequal. That is, he who has the power to 


30 
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A. (cont'd.) hire and fire is not quite equal, 
in my province, to he or she who rents or sells their labour powers. 
5| And this, of course, means that there is the feeling that a 
refusal is still viewed as insubordination, and that the employer 
can always 'getcha'...these are paraphrases of quotes...in other 
words, through tardiness, through lateness, bad days and records 
can be kept up, you know, so that the abuse on the whole is the 
problem that workers don't really fully take advantage of this 
particular piece of legislation because of the structure of 
command of industry. That's the problem. 


10 


So shortcuts are still taken, and not too long 
ago I visited a worker in General Hospital in Regina, who had 
fallen eighty feet in the IMC mill, eighty feet, my God, and 
lived. Yet we had Hans Eiler at the GityeHat ty ad ata bic wereld 
seven feet and was killed. 


15 


I went to visit the worker, who is all in cast 
in Regina hospital, and we chatted for awhile and I asked him 
what had happened. 


Well, he went into an area in the mill where 


20) you have to...he was a maintenance worker...and he wanted to 


move the overhead crane from one end of the mill to the other. 
In the center of the mill they were doing some 
work and he had to climb up because the controls were too short, 
so he had to go up, pass it over kind of thing, move it over, 
come down and continue moving the crane, and in that process, 
ge i = Bs 
In talking to this worker he made it abundantly 
clear that he knew he shouldn't have gone up there, there was 
actually a sign, but he wanted the work to get done. He 
didn't want to tie up everything, you know. Everybody would 


30 have had to slow down as well. 
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And this is the cause of a large number of 
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A. (cont'd.) accidents - that workers take the 
shortcuts so that production, the production can go on, without 
slowing it down. 

It's usually on behalf of production that these 
accidents take place. 

Now, rights and legislation, and here's a worker 
that was familiar with this right. He had actually even heard 
me say, and he mentioned it, that this is a hard hat, don't 
view this as a piece of social legislation - use it as a hard 
hat. You have to wear this protective equipment. 

And yet, in the course of trying to get the work 
done, the pressures of production, there was the abuse. 

So I think one has to look ahead in terms of how 
you make this more than just paper. 

I'm sorry, that was just a digression to indicate 
there is more the problem than the indolent worker. You know, 
it's like being poor because you are indolent or lazy. «.much 
of the same kind of thinking is also applied, I fear, in 
occupational health and safety. 

Q. To what extent is the right exercised, not 
so much with respect to safety matters, but with respect to 
hazardous substances? 

A. The first three or four years of gathering 
statistics in this area, based on minutes that come in from the 
committee to the branch, it was a much smaller percentage on 
health. There's no doubt that the overwhelming number of 
concerns in the committees were on safety. 

What we are finding is, it's growing a bit in 
the health area, and we hope it will grow a little more because 
of our new chemical registry guide, because they would have to 
sit down and work it out, and hoping that this would also have 


an educational...be an educational factor in increasing the 
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A. (cont'd.) consciousness regarding substances. 
Q. Do you have any examples in the asbestos field? 
A. Yes, about 1980 and 1981. 
Q. What...I mean without going into a lot of 
detail, what kind of situations? 


A. Everything from, you know, whether it was 
asbestos that was coming off, or in the basements, around the 
boilers, to friable asbestos and so on, concern about it, 

10} whether it is asbestos and whether they were being properly 
protected, if so. These are generally concerns. 

Then; ‘of course, its unique in particular based 
on the industry, the work process and so on, and in this regard 
every industry is sort of its own culture. So committees also 
behave very differently in different industries...has its own 


~ personality or character. 


Q. Can we talk for just a moment about your 
occupational health officers? I note that while the statutes, 
the Occupational Health and Safety Act, they are called 
occupational health officers, and is there something deliberate 


99| behind that language? 


A. Well, I guess in 1972, there was a concern 
because of OSHA and the influence of the Occupational Safety 
and Health Administration in the States, spilling over into 
Canada, that there was a need to revamp our factory acts, which 
then generally dealt with safety matters, to health. 

25 In part, I think, it was the environmentalist 
movement in America, in the sixties, Rachel Carson, The Silent 
Spring, the poisoning of air, foul water and so on, concern 
for the progeny in radiation and so on, the events leading up 
to the passage of OSHA...Dr. Selikoff and the whole question 
of asbestos, you know, mesothelioma and...so that there was a 


30 
need to balance with our former inspectors concerned with safety 
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A. (cont'd.) the matters of our chemical 
society and the introduction of chemicals and so on. 

So I think the question of health officers is 
merely sort of in tune with the times. You know, sort of a 
culturally-faddish, politically-acceptable kind of terminology 
that people were talking to correct an imbalance, or something 
of that nature. 

I don't think there is anything more than that. 

Q. What about training? Did you take your safety 
inspectors and give them health Graining, or did ‘you try to, find 
industrial hygienists or whatever? 

A. Well, we did a bit of both. We beefed up 
the hygiene, of course, hired a physician at that time - Dr. 
Yoontin, who was a former medical factories inspector in Britain. 
We put on staff a senior toxicologist that we hadn't had before. 

Then, of course, we tried to integrate more closely 
with the inspectorate, the traditional safety inspectors, who 
came over from the Workmen's Compensation Board when we 
centralized all unit branches in the government that had anything 
to do with workplace health and safety, within the Department 
of Labour. 

Here, because of the small number of people and 
working together, we were hoping that things rub off. 

See, our hygiene inspectors are also OHO's...as 
our safety people are, as myself. We can all go in workplaces 
and write orders and can't be left out. 

But we tried to integrate and hopefull this 
would be a process where people would feel more comfortable 
dealing with these matters, and these were primarily inhouse 
training. 

Q. Is your inspectorate, insofar as health 


matters is concerned, is it trained basically to recognize 
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Q. (cont'd.) problems and then call in some 

Specialist to propose corrective action, or are they also trained 
5| tO propose the corrective action as well? 

A. Well, I can't say they are...I don't want 
to link training to this behaviour. It sounds VOT Oh pe cope ste 
that there is a kind of linear causality here. It depends on 
the inspector, too, you know, their confidence handling six 
syllable words and so on. . 


10 We have removed in 1973, late 1973, early 1974, 
the check list approach, where if they went into a meat packing 
plant they took a certain paper with them, you know, and they 
checked that off. 

This, of course, was the way they dealt under 
es the Workmen's Compensation Board, where they didn't have to go 


around the workplace with the worker or committee members. 

Now, of course, with committees mandatory in 
all places of employment with ten or more workers, they have to 
go around with the committee, and where there is no committee, 


with a worker in that workplace, and to in part be guided. 


20 The hope, of course, is...and I think this is 
what's happening...is that they need not have this check list. 
That where it's too loud, to reduce it. They can have 


judgements. 
, Where things are not smellable, tastable, 
I feelable and all that kind of thing, then of course we 
25; have the hygiene unit for that. But on the whole, the mysteries 
j are not invisible in our workplaces. Fumes and aa ato -V alg ok Po 
these are feelable, tastable, smellable, and they are not 
| invisible, where you need specialists, in the Overwhelming 


majority of cases. 


So this is a matter that has to be worked out; 
depending on the workplace. 


LI 
. | 
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Q. Can we talk about joint committees for just a 

moment? One of the difficulties I was having, and it may be just 

5| My way of reading the legislation, was in terms of the appointment 
of these committees and trying to understand the statute, Section 
24, and the Regulation, which is Section 19 in Part Four. 

The statute seems to say that insofar as the 
worker representatives are concerned, that's the responsibility 
of the workers either through their union or election internally 

10/ in the company? 

A. They can be appointed either by the union, 
or elected by the workers. That's true. 

QO. Okay. Can you just look at Section 19 of 
the Regulation for the moment? 

At? That“s*Part“bour? 


15 
O2> "Yess which¥is inCtab7thizrteen: 
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i AS Yes. 
Q. As I read Section 19 (1), there seems to 

I be some role vested in the employer... 
A. Yes. 

| 20 QV) ...in terms of arranging for worker 

i 

f 

i 

i 

i 

| 


representatives on the committee? 


A. Well, the committee must be established by 
the employer. The employer must take the initiative, and to ensure 
that there is a committee. Failure to ensure that there is a 
committee in his workplace actually subjects him to the penalty 
25! section of our Act. . 

Q. All right. But Section 19, Subsection 1, only 
goes that far? It simply says that the employer has to initiate 
the process, but after that it's the worker... 

A. Who selects. 


OF -»ewho selects? 
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Q. Okay. 
A. You also must comply with meetings, with... 
5) under Section 28 where any disclosure...if the workers desire 


any information...I shall read that, Section 28, Subsection 2: 


i 

E 

q = OL Sass, in-ch 

J 

i "Every employer shall ensure that the worker 

I representatives on the committee, or where there 

is no committee the workers, are kept fully 

10 informed of any information in the employer's 
possession concerning the work environment and 
the occupational health and safety of workers 


at that place of employment." 


The work environment includes any new technology, 
machinery matters, and all things like that as well, on top of 
45 occupational health and safety. So that there is a further 
obligation on the employer other than simply just assuring 
that there is a committee - appropriate posting of our information 
on the rights of workers, etc., - as well. 
Q. The Regulation, I take it, came in some time 
29| after the Statute? 


A. veThatis: correct: 


Regulation, at least in comparison with the kind of legislation 
in place in our jurisdiction, is the amount of detail that goes 
into the...that is in this Regulation in terms of duties and 

25) responsibilities and so on, and was that born of some experience 


of not having that kind of detailed, spelled-out regulatory 


framework in the early years of the operation of the committees 
under your legislation? 

A. Yes. eeimil974, through administrative 
policies within the division, which we have some authority 


30 
in terms of administrative law, we began policies in terms of 


1 Q. One of the things that I observed about the 
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A. (cont'd.) the functioning of the committees, 
to ensure activation, in terms of problems that would come up. 


Then in 1977, we took all these policies and 


_ Simply put them in law. Now we shall make new policies regarding 


this new law, and some day we will put that into law, so that 
we can keep opening, widening or deepening these rights or 
this procedure in law, so that there is some relationship in 
our Own administration of it. 

For instance, we had problems. There was one 
of our mines, we had difficulty. They wouldn't let off workers 
to take our two day training program, with pay. 

Now, it's true we only had two or three incidents 
Over the years. Now we made it in law that we have two days 
with pay...that workers have five days each year, so that the 
unions can have three of those days. 

So in effect, where we've had problems, we now 
put it into regulation and then we will continue our policies and 
then we will work out the problems and put it into regulation, 
with, of course, the approval of the minister and cabinet. 

But we still have to interpret a great deal here, so the 
regulations that you have before you, committee and health 
regulations, at least those on the committee side were in fact 
policy and were in fact implemented in terms of use, prior to 
their actually being ordered in council. 

Q. Now they have the force of legal sanctions 
behind them, is really what you are saying? 

A. » Yes. 

Omi tinveterms, of straining; iMyour) branch) offerswa 
two day course? 

A. For committees, yes. 

Q. How often? 


A. Well, it goes on every day, you know. We have 
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- 38 - Sass, in-ch 
A, (cont'd.) acsmallistaff. 
Now, initially when we wrote the course, we had 
5 actually hoped that the respective trade unions would train the 
workers and so on, the committees, but the policy of the Federation 
of Labour is that the branch shall do the training of workers, 
so that we have undertaken the training of workers in a course 
On committee training program, which we call Better Working 
Environment, and we keep that up to date. The last revision 
10; is, The Better Working Environment - 1981. It's a two day 
certificate course for committee members and other persons 
involved. 

The first day, session one: occupational health 

Organization, Saskatchewan law, general work environment, noise 
eontrols 

eS Session two: chemical hazards, regulation review, 
ventilation and planning. 

These are the eight sessions that make up the two 

days. 

In this course we do not do what they do in Ontario, 
29| Where they train workers to be more expert, so they begin with 
the anatomy, the nature of the body, how the ear works in terms 
of noise and so on, but more in terms of workers to act and 
committee members to act on the work environment without being, 
you know, restricted by articles and studies and so on - I mean, 
using their eyes, their ears, their nose and their mouth - to try 


25} to better and to discuss and to open up these questions, you know. 


So they do learn what their rights are the first day, and then 
the second day we generally deal with the monitoring, the actual 
use of the monitoring equipment, and we have various guidelines 
that go along with the monitoring so that the workers would have 
some guide when it's too hot or too cold, in terms of time away, 


30 
you see, so that they can become better and more involved in the 
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As (cont'd.) monitoring, and then we have our 
hygiene monitoring equipment - the different pieces of equipment 


5| that each inspector carries with him in an attache case - and 
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he can leave either respective equipment or different equipment 
from the lab, with the committees for monitoring. 

Of course, some they would have to do themselves, 
but this has been going on since 1974, and it's spelled out in 
detail in the booklet on Workplace Monitoring, that you have a 
copy of. 

Q. How far does the monitoring go? If you are 
talking about asbestos in the workplace, does the worker monitoring 
go so far as to do air SamMpPLIAgG or... 

A. Well, they could send in, they could send -ny 
as in schools, each superintendent in his district had to Dutein 
these little bags, he had to send them to our lab for analysis, 
in that particular instance. But on the whole, they can either 
send it in, or there is a discussion over the phone, or it 
comes up in the minutes. The minutes come in - we have a clerk 
just for the minutes - and she sees a health matter, she will 
circle it and it will either go to the hygienist of Dr. Colatta. 

He will either call, make a judgement for the 
worker or the committee members, about the matter for detail, 
or tell the inspector...or if he sees by the nature of the 
problem, he may send out a hygienist. He would have to use his 
Own judgement based on the concern. 

So it depends. It's a combination. See, the 
hygienist and the medical unit and the inspectorate all share 
the same coffee pot. They are all circled around the committee 
minutes that come in...see, in the very structure...so the flow 
of talking and exchange...also, there is no reporting procedure, 
it's a horizontal administrative structure, so you don't have 


a kind of hierarchy that might discourage, and then memos are 
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- 40 - Sass, in-ch 
A. (cont'd.) used rather than chatting. 
So they have to work out the problems in that 
5}; matter. They all make their judgements. 

MR. LASKIN: Well, Mr. Commissioner, so I won't 
be accused of monopolizing all of Mr. Sass's time, I think I'll 
turn him over to my friends. 

DR. DUPRE: All right. 


Would this be an appropriate juncture at which to 


10 
break for a few minutes? 
MR. LASKIN: Sure. 
DR. DUPRE: Shall we resume at five minutes to 
eleven, then? 
THE INQUIRY RECESSED 
15 
THE INQUIRY RESUMED 
DR. DUPRE: Very well, which order do you wish 
to proceed in? 
= MRO lLARKMAN: All right, I only, have. ..1°11 go 
first, if no one has any objections. I really only have two 
areas of questions I would like to ask, and the first relates 
to the construction industry. 
CROSS-EXAMINATION BY MR. STARKMAN 
= Q. I'ma little unclear as to what, as to how 


the Saskatchewan Act and Regulations and the government deals 
with the problem of asbestos in construction and, I guess, also 
in demolition. How would you regulate it and...first of all, how 


is it regulated? 


A. Well, construction industry is under the 
30} general Regulations. We do not have a separate set of regulations 


specifically for that industry, and therefore the inspectors in 
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A. (cont'd.) that industry have to see that 
there is compliance in the same way they would in any manufacturing 
plant. There is no special construction regulations in the 
province. 

Q. Would a contractor need a permit, or need to 
report to the Ministry that they are embarking ona project 
that makes use of asbestos products? 

A. You know, I don't know of any project that did 
to be honest with you. 


a 


Q. That did make use of asbestos products? 

A. Yes, where they would bring in asbestos for a 
construction site. 

We know what's going on in terms of construction. 
That's not a problem in a province as tiny as Saskatchewan. 
Our total labour force, including agriculture, is only four 
hundred and fifty thousand. If you subtract seventy-five, eighty 
thousand farm families, you have an idea of our labour force. 

In construction we have about twenty-five thousand. 
In general manufacturing, thirty thousand, and in mining - which 
is only two percent of our labour force - somewhere between 
eight thousand...maybe at certain peak periods, ten...but 
generally around eight thousand. 

So we know last year in Saskatoon, there was 
a hundred and forty-four thousand dollars worth of permits and 
we have some idea of our operations, which means that the 
inspectors in that area have to pay particular attention in 
construction. But there would be no difference in terms of 
construction as anywhere else. The only difference would be in 
terms of the committees - the problem of setting up committees 
when you have an industry like that. 
Here, the people that we would contact would be 
those, over a period of time, that had been appointed by the 
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- 42 - Sass, Cr-ex 
A. (cont'd.) unions, got a little more expert 
in this area. But I'm afraid I can't be very helpful in the 


actual...this actual question - what happens specifically with 


° a specific substance, other than greater attention is paid to 
this matter by the inspectors. 

So a lot depends on the individual inspector on 
each site, and the awareness of the union or the committee on 
that site. : 

10 Q. There is no central registry or anything, 
that deals with... 

Avs No. 

Q. ...the question of construction sites? 

As tNetnatsiakithno. 

DR. DUPRE: Mr. Starkman, if you would just permit 

18) me to follow up on that. 

Could I just ask you more specifically, Mr. Sass, 
to elaborate a bit on the problems, if any, that nonfixed-site 
industries - construction, could be demolition - have posed with 
respect to the structure and the operation of your joint labour/ 

99 Management committees? 


THE WITNESS: Yes, it's quite different in your 
construction than in your industrial setting. 

Now, on large sites - we have five-year projects - 
I'll admit stability gets set in. So on the Coronach site, the 
new power plant in Coronach, the committee was stable because 

25} we had a stable labour force. I mean, the labourers were on 

that site, I think, the whole of the five years, electricians 
at least three of the five, so that a committee could be put 
together and there could be some stability, there can be contact 
with the inspector and there could be contact with me, and 
it could begin to operate more like a fixed place. 


30 A j ; 
But then there is the short-duration Operations, and 
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A. (conc a.) L°miatraid this has’ a! lot to*tdo 
with personality, individuals, particular unions, and even there 
there's a difference between north and south. 

For instance, I think the construction committees 
in the north - north of Davidson, Saskatoon and north - for 
labourers seem to be much better operating. Minutes come in, 
they actually meet, they are concerned about the meetings. As 
soon as there's some problems, they immediately call the division. 

I think this has in part to do with the business 
agent in the north - Al Newman - who has taken greater interest 
in this area, sits onaminister's advisory council on occupational 
health and safety. 

So the notion that industry maims, union blames 
is more archaic to this group, and that a cadre of individuals 
have emerged who go from these sites, and wherever they go they 
seem to be the people. It's almost like a professional 
occupational health and safety activist... 

That's because there's more training of these 
people, there is greater interest, the union took a greater 
interest in this area, and a group was set up and some of the 
individuals also make a difference. In some cases the individuals 
have an intellectual interest in the whole question of working 
conditions - what work does to them and how it affects family 
life, and so on, and they want to read about these matters, so 
their involvement and their activity differs and they take a 
much greater role. 

In some sites, it's not so and you have a lot of 
squabbling amongst the different jurisdictions - whether in fact 
an employee co-chairperson knows enough about the operating 
engineering procedure, what does he know about cranes, can he 
make judgements for the crane operator. 

DE; DUPRE: “Mr. *Sass,; dO you...: 


7540-1171 


a es 
f iif 6~Ty » 


SE: 
ali 2 


‘ Ta 2: 
ane : 


| a 
a e ey 


— 


| ob a3 sole 268 ainttd Biatks & i a i ‘ynee 
‘ etd? neve bre ,atoind metus igadg cabaupacehae a ro 
oe . . tawoa bre! Aden ssewstod sonia 
bit 533 \imnee mo ztot jon srit Anhcid 2 .anriatash, 10% 
rol - diton bin noowsiess ,noehived To 2 20n - " son OI 
aaoo sacuntoé palyhangeo  tevtiied Moti od ic weoe a 193u 
spiivocem ede oie berzsone> ais yeas xieann vita 
4 HivVi® OS i118> yl, sitbesm vods ,emsldouw? emo e’ sxeke . 
fesc acd Agiw oo ig ak gat elde Aaids 2 ry 
3 Jat 193s8%p neta? sad odw = Hepwe fA = (o2en edt ds 
lokssgquneo HO soalvbs ='tedsinis eno efie Bete 
yates bie Pp 
sid noing 4 ; ‘ nwbak sens aoiszon ans 06 : oan 
biv twa 2 5 Jens bea ,queap sine oo Stade om 
on ved 13 dw Soe ,cediw saots mea? op othe css! 
r e “x Feonia.«@'sl selqeueg ad ba oom 
tins vietee Bae Asiaed. innoky 
atom s'o isd seysced a’ oaet * ; eo 
f ip 4 a2 oy ,teeiejal 16tRe19) BE: srodt dake 
o enoa & etw quouip 6 Bos ,6e%E e bets nt: a 
Bivebas : at sneistikh «stem oels atmgten ; 
ne: etd ai Jeouvetnk (nceballasag aay 
| Liz : wor fan med? af aeob Sxow Jade om av 
, 23923 ‘ suo >so% of gnaw ver’ bre oO OB a 
; ; ie? wit bas ezetiitfKY v?ivitos theta Bas jnemev La ont 
-slox Je 40% 
brs of Jom #'4) jnette’ emoe ae 7 a 
encglsoibelrww?t theses PEb edz TePOOME Y Md 
da Fibuae owed anmteyslatetes 'e seh gan 
tnods won?t ef aeob. jartw erubacomd, ixee 


4 poet ob y2eae ty 


“4 
209 899Q0 Py ed 2 6 


ca. 
i 


10 


15 


20 


25 


30 


AG 87 (6/76) 


- 44 - Sass, cr-ex 

THE WITNESS: You know, what I'm saying is, I'm 
a little reluctant to generalize when there's so...each site has 
its own human personality, depending on what comes together and 
who comes together, and this is much more so in construction. 

DR. DUPRE: Let's perhaps put it this way: Given 
the existence of certain construction sites where it is 
difficult to have an ongoing committee that selfmonitors the 
workplace, your branch retains, as I take it, a responsibility 
for assuring those safe workplaces. 

THE WITNESS: Yes. 

DR. DUPRE: Does this mean that in nonfixed 
industry sites where it is a problem to get selfmonitoring 
machinery that your inspectorate plays a more activist kind of 
role? 

THE WITNESS: No doubt. They have to make up 
the difference. They have to compensate for the deficiency, 
the shortcoming, because we don't know how to appropriately 
handle many of these matters. 

I would say also, we don't have any specialists 
amongst the inspectorate, you know, for particular factories 
like a meat packer or petrochemical and so on, except for 
construction. We do have some of our people more expert 
in construction, and play a wider role in that area. 

We also try to work much closer with the unions 
in this area. 

You see, I think the construction represents about 
ten percent of our work force and twenty-five percent of our 
fatalities. 

DR. DUPRE: Thank you. 

MR. STARKMAN: Q. In terms of the employee health 
records, does the ministry or any branch of the ministry keep 


employee health records, or require that the employers keep 
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- 45 - Sass, cr-ex 
Q. (cont'd.) these health records over a long 
period of time? 
5 A. Where there are the health records, they are 


kept under the Compensation Board. Now, for instance, let me 

be specific where we require this. We had a large spill of PCB, 

polychlorinated biphenyls, from Federal Pioneer in 1975 or 1976. 

The minister issued an order that there must be tests or medicals 

of all the workers - not only at the time of the spill, but since 
10; the startup of that plant. 

The responsibility of getting the list was left 

to the union, the steelworkers, in this matter. Now, we did the 

medicals of all these, and we did hygiene monitoring, and the 

hygiene monitoring will continue until there are three 

successive or four successive seasons where there was no, no level 

of PCB at all-in thissplane. 


15 


This minister order is still in effect. 
Then the bloods, I think, were sent to Ottawa, 
which have the appropriate equipment - we didn't have it in 
the province - and they agreed to do it at no cost so they can 
20| get a paper or some research out of it. It was a tradeoff in 
this matter. 
Those records of each employer...of each employee, 
I'm sorry...of each employee are kept in case of future claims, 
by the Board. 
Ov® Butvother*thanas. 
25 A. We required that. 
Q. Other than the example of an explicit ministerial 
order for an extraordinary situation, are there any other...or are 


employee records routinely kept, required to be kept, by 


employers or by the ministry? 


a A. Well, under the law, you know, we can do it 


in terms of asbestos, and in other cases. But we have not kept 
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A. (cont'd.) these records. We have only worked 

this out with the Compensation Board, where the records are kept. 

5 Q. You say that the Compensation Board keeps the 
records. You mean in the process of a claim they keep the records 
relating to the’ claim. 3: 

A= NOw™ in the case tor... 

Q. ...-or do they routinely, just routinely the 
employees' records are deposited with the Workmen's Compensation 

10| Board? 

A. Well, we worked it out with the Board in terms 
of the PCB, where there have been no claims, that the records 
should be kept in case somewhere down the line there might be a 
claim, then we can clearly show and have on record in the first 
instance that exposure, that they worked in that plant. 

» Q. With asbestos is that done as well? 
A. It is not done now. It just hasn't been that 
large a problem. 


We do now have records of those workers who worked 


at Centennial Auditorium in Saskatoon, mainly because that had 
20 been a problem, as you know, last December. Asbestos was found 
on the floor, and frayed on the beams, and they were required to 
clean that up. It was shut down, the whole auditorium, for the 
month of December while they cleaned that up, and those employees 
who are working there, we now have records of those. 

But we don't have in the past, like what you are 
25; indicating. We haven't recaptured, and so on. That's true. No, 


we haven't. 


Q. Reference was made earlier to the penalty 
sections of the Act, and I was...do you have any statistics 
which would help with the number of prosecutions and the types 
of penalties that have been handed out over the last...? 


30 
A. I don't have statistics with me. I could get 
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- 47 - Sass, cr-ex 
A. (cont'd.) those. I can make a general comment 
about the experience over the years, but I don't have any hard 
evidence on it, with me. 
I mean, the penalty section goes up to two years 
imprisonment. Now, I can comment by saying that on the whole 
the penalty section has been very effete, very weak, and I would 
say it has not been, in itself, a deterrent whatsoever, in itself. 
I think a greater...sorry? 
10 MR. LASKIN: Tab sixteen. I'm sorry. I think 
there is some detailed information in your material, in tab 
sixteen, page two-fifteen. 
THE WITNESS: Well, there it is. Tab sixteen... 
oh, this is from a report, yes, from the Economic Council of 
Canada. 


15 What page was that? 

MR. LASKIN: Two-fifteen, Mr. Sass. 

THE WITNESS: Well, here is a breakdown here, and 
I guess I can respond by...what I was going to say is I didn't 
think they were very effective. My reason for saying that is, 
I think on the whole our judges have viewed occupational health 
= and safety in terms of prevention - more like how they view 
traffic accidents. The degree of damage would be associated with 
some cost. So in areas of prevention where there is no damage 
yet, there is often a wonder - why are we taking this poor employer 
Oe COMri. 
25 I think this is simply a problem that we are going 


tohave to deal with. We are, and made recommendations to the 


Workers' Compensation Review Committee, which meets every five 
years, and we have met and I know they are going to come down with 
a recommendation to the ministry that we, in the occupational 
health branch, the regulators, the enforcers if you will, shall 

30/ have authority to make recommendations to the Board commissioners 
for an assessment tax. We would have to argue, Of course, this, but 


—_ 
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- 48 - Sass, Cr-ex 

A. (cont'd.) we can say, like, one percent of 
payroll for six months until this is cleaned up. You know, a way 

5| Of dealing with bad actors in a different way. 

Now, that's one response that's going to be 
recommended, and I should say that over the years about eighty 
percent of the recommendations of the Workers' Compensation 
Committee have in fact been implemented. 


I don't know what tomorrow will bring, but in 


10! fact that will be one recommendation that is coming. 

The second thing we have been advised, because 
of some of these problems, possibly have a tribunal, or to take 
these matters to a board, a special board, like the labour 
relations boards of sorts, in this area. 

i. There is division here in thinking regarding this 


route, and I think on the whole we have not made any 
recommendations to change this penalty and this procedure, the 
prosecution in the final step, because it is our subjective 
feeling that employers do not like to go to court. They do not 
like to go to court in our province. Maybe because we are small 

20; employers, maybe most of them are ten years off the bench, 
maybe they don't have sufficient legal staffing as larger firms 
do in this province, or whatever it is, they simply do not like 
to go to the courts, and they would prefer to go to a labour 
relations board or something like that which is more informal. 

I think that would be their preference. 

2 | First, the press usually does not sit in on 
hearings of the boards. The courts, well, where there is smoke, 
there's fire, and there is a bit more publicity, and I think it 
even costs more money. Win or lose, I think it just costs more 
money. 

30 So the inspectors and others feel that the 
bargaining power of the inspector is enhanced by keeping the 
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- 49 - Sass, cr-ex 

A. (cont'd.) procedure, even though Sic 
confessed I don't think there is much to worry about at the 
Other end. 

DR. DUPRE: Have the imprisonment provisions of 
the Act ever been applied, to your knowledge? Has anyone gone 
to jail for occupational health and safety violations? 

THE WITNESS: Are you speaking of Saskatchewan, 
or globally? 

DR. DUPRE: No, I'm talking about Saskatchewan. 

UNIDENTIFIED SPEAKER: I think the answer would 
be the same. 

THE WLINBOS:) No, I don"t think... 2.1. mean, the 
value of that clause, I don't think, is in terms of the question. 
I think it has much more value with lower supervision. When 
they see that and that they can be held, it's much more...they 
are much more aware of this area. 

But in terms of the actual possibilities of 
imprisonment, unless there is much more reconstruction in society 
of our institutions, I don't see this as a possibility at this 
time. 

MR. STARKMAN: Q. Are there even...the figures 
that are on page two-fifteen, that we were looking at, the number 
of prosecutions, are against a corporation or against the 
individual? 

THE WITNESS: A. We have both. We can do both. 

Q. But we don't know what the breakdown is, 
from looking sat this? 

A. No, I don't have that. There are no workers 
who have ever been prosecuted, let me put it...I mean, in case 
that's the implication of individuals. There are no workers 
that have ever been prosecuted, and the policy is no workers will 


be prosecuted. 


7540-1171 


“i 
* 
W 


a 
‘ ) +4 - aye in) Pile OH a on a 
) Zevt-T devods neve. ~srubssorg “ts pr ano9) 8 vi i 
eit 2k tunds yarrow oF doum aa. ezen? anda 2 an 


d 15% oa" Ze 


io aaotelvown 2tuenmmoatrvon!? ody evad if agave .uRd 7 
4 ei 


snap. snoyvas eat Sephaiwond acoy of «bes eis feed ree: 


a : hes 
Cenoidsioly yIstaa bre dsleenr lanotiag WwaDe 10% | 
rnewerotslgs® 30 paidbegs coy seth, +8aanrir St 
' : : gt 7 y ; 
. ty s¥ 
sisisAsse teods poistiad m1 Gow. satu AQ 
fyow 3 (te ee ay ee :2S5ASI2 GALTITNSaIAy 
j ; i — 
+ 846 & 
sh, 
, ae . tc lL 20M, 22 oer EW ZHT 7 
4 
x » ha 
smOLtas + 30. were ni e Ania? ¢*nel F . SBUE es) sacis to a 
ote 
? 12  Tewod iw colev. som soc aed 4: 2 is a 
y.+<«St0R Aon '¢t .bheri ed aso yous? 2an7 yo ‘fast? a, 
-sors- elt 30 RSE exon oul u 
aftt to amiege al sae. : 
} 7 Ties 
rom sipom et szadd seolav’,saeunoat 
: Pm ' ae 
é tri 4 a s fas 3 ‘soe I . eno mes hypal 26 r 
Re 
AT: di ; 
} : " bea se tb pene, rn 1 AME APS 504 ' ae 
ii ,te poeistool siow gw Jer nesyi it-cwd epeqg co is 
at re 
*eniecs 10 nOlteToegseo &@ tecteps . oe eae tus 
z i d , ' 
ait 
j2od a6 aso ‘sw .titnd svaed oF, r2emetIv abr by" 
,2. ttwobisexrd od? tefw wond + aob ov gy8: .% ; 
ay * a @ 
Feids? 28) yi af 
% . ad , _ 
‘ektow of ea56 sraett ,2ens ever snob I 7ou 1 Die i - 
cena. ut ,asem t...3f Jaq a8 pecs 
oe 


- 50 - Sass, cr-ex 
A. (cont'd.) Employers have responsibility for 
these conditions. They can get workers there on time, it seems 
5 to me they can get them to wear hard hats, too. 
MR. STARKMAN: I have no further questions. 
DR. DUPRE: Mr. McCombie? 


CROSS-EXAMINATION BY MR. McCOMBIE 


MR. MCCOMBIE: First of all, before I start, let 
10/ me just convey Linda Jolley's apologies and regrets that she 
wasn't able to attend today. I know she was most anxious to ask 
questions of Mr. Sass, but due to scheduling she wasn't able to 
make it. 
MR. McCCOMBIE: Q. I would like to just followup 
for a minute the question of the joint committees, and correct 
15) me if I'm wrong, but would it be fair to say that the joint 
committee is sort of the basis of the structure of the Health 
and Safety Act in Saskatchewan? Is that, in other words, more 
or less the constituency of the occupational health and safety 
branch? 
THE WITNESS: A. Yes. It's an extension of 
- it, because while we are the most highly-centralized administrative 
structure - so the Economic Council report says - I don't know 
if that's stililltrue, sl dont know if it wasvever true, but ehe 
branch itself, the occupational health and safety branch, includes 
the occupational health and safety division - the toxicological 
g5| unit, the hygiene unit, the mines unit, the inspectorate, it 
also has a division on research and education, the training 
program, statistics and so on, the library, and then there is 
a third division which we call safety services, which only has 
a limited role regarding workplaces, but important in terms of 
the integration of their skills with the inspectorate as a whole - 


30/ that's the elevator, gas, radiation, boiler pressure vessel, 
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=~ (5) = Sass, cr-ex 
A. (cont'd.) fire commission and electrical. 
Now, these three divisions and some ten, twelve 
5 units make up the branch, occupational health and safety. So 
while we are highly centralized in terms of the administration 
of these agencies and branches within occupational health, within 
the Department of Labour, we want to be decentralized...I think 
we are more decentralized in the actual administration, because 
these committees have to be seen as a reciprocal relationship 
10} with the branch. 

In other words, when the inspector goes out he 
is accompanied with the worker representative and employer 
representative on the committee. The reports are signed by 
the committees, all the inspectorate reports. Copies are left 
with the committees. 

is When the employer has to followup on corrections 
or notices of contravention, a copy is given to the committee... 
in other words, what he is going to do, what he has already done... 
so that there is a monitoring role even here, of the committees. 

The whole basis of the education and research 

20 division, wholly, is the promotion and the activation of the 
committees and the training of committee members and the 
monitoring and sending out information to them, etc. 

So the idea is to have more of a reciprocal 
relationship with this highly-centralized, bureaucratic 
administration, in terms of the role of committees. Minutes 

25) come in, we have minutes prepared, they have come in since 1974, 
1975, they are monitored, sent to the appropriate inspectorate, 
and when he goes to that plant he has the copy of the last set 
of minutes and concerns, with the committee, so he begins there, 
so to speak. 

So I would say that while we are the most 


30 
centralized, the administration is decentralized because of the 
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=i 52 ie Sass, cr-ex 

A. (cont'd.) key role of these committees. Yes. 

Q. And in regard to the training that you 
mentioned, I gather there's a two-day training program, is that 
correct? 

A. “inet S rront. 

Q. And that is for workers only, or is for workers 
and employer representatives of the committees? 

A. No, for both. But, the classes are separate 
unless the workers want to join. 

Q. So in other words, the workers could join 
the employers' class? 

A. There can be a joint class of eight to twelve 
members. The course is exactly the same, but if workers choose 
then the class would be separate, so there would be eight to 
twelve workers - either from a plant that was large enough, or 
homogeneous groupings, you know, a number of the meat packing 
plants or farm implements would act as a single class for those 
two days. 

Q. These training sessions, first of all there 
is lost time provided for under the legislation, or a regulation? 

A. Yes, under the Regulations. 

Q. Under the Regulations. 

A. There's two days with pay, annually. 

QO." Is it *compulsory?” ‘In’ other words, would it 
be compulsory at some point for committee members to take one of 
these courses? 

A. No: 

Q. It's not. And the session itself, the training 
program itself, this was one that was developed by the branch? 

A. "Yes; Le was: "1m" 197'4 . 

Q. When the program was developed, what kind of 


input was there? I mean, did the branch sit down with unions and 
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- 53- Sass, cr-ex 

Q. (cont'd.) management groups to design the 
program, to find out what areas they would be looking at, or was 

5| it pretty well developed within the branch on its own? 

A. I think the latter more than the former, 
although a bit of the former as well. I, myself, designed the 
first program. I have a background in labour education and I 
was a labour extension associate at Cornell University, in charge 
of labour training for central New York State, before coming to 

10} Regina in 1969. So I had some background in the design of adult 
education in labour training materials. 

I had also been education director of the Ladies 
Garment Workers Union, Local 91, prior to going to Cornell 
University, where I had some familiarity with the various kinds 
of adult and labour training materials and approach. 


15 
Consequently, I was influenced by this exposure 


program that I think has been patented in America, called Line 
by Line training, and this approach required teacher training 
or layteachers to be used, and the class size are eight to 

20| twelve, and there is a pedagogical reason for application of 


this principle, in terms of learning experience. 


My preference for homogeneous groupings is because 
it reinforces the learning experience in terms of a situation of 
trust where people can exchange views, ideas, questions of 
strategy and tactics in the training program. There's a lot 
25} goes on in their discussion. 

You take a group of workers - let's say twelve 
workers - in a training program, you have about a hundred years 
of industrial experience sitting there as well. It would be 
foolish for that to dissipate itself to the lecturing approach. 
ah So this requires each page carefully designed and 
taught in a certain way, so that you have diversity of pages 


(ce eeasti use different kinds of intellectual modes of thought, so 


| in the design of this kind of training program, so I adopted a 
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A. (cont'd.) when you are doing close work, 
going over the regulations, tight work, two people, never alone, 
then there is discussion, then you may have a role playing, so 
that even here the design is prepared by certain pedagogical 
principles which I think are more attuned to labour education 
than general adult education, where there is information that 
you want to get across and you hope that more people reach up 
to it, and so on. 

We had= not followed that particular design or 
approach, so the very structure of our course, the nature of 
Our training and the design of our material is different and 
we kept that. 

Now, we initially met - after we designed the 
first program - we met with, for instance, labour leaders for 
Regina, and then north, Saskatoon. They went through the program, 
these full-time staffers, and we hoped that they would become 
the teachers, or assign somebody who would become the teachers, 
so there would be a multiplier effect in the actual training 
in terms of the rights, and monitoring and so on. 

That did not materialize. This was left to the 
branch. So we developed a program co-ordinating unit and we 
have someone who continues to update the training, and then a 
number of teachers who do it. 

In some cases, we have designed it for an 
organization, so now they are doing their own with their own 
teacher, after the teacher has taken this course. 

But basicaily, that's basically been sort of 
the history or the approach. 

Q. Okay. The other question on the joint 
committees, you mentioned that the committees would have access 
to monitoring equipment. This would be presumably supplied by 
the branch? Is that correct? 
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A. Yes, it's applied by the inspector in that 
district, area, looking after that factory. He carries around 
his own attache case with the different pieces of equipment, and 
then he leaves it there, or if it's not calibrated or there is 
some problem, he would have to get it for them, and the various 
pieces of equipment are cited, and what they do and so on, and 
he leaves it with the worker with appropriate instructions and 
SOwOt . 

In some cases, we leave the equipment automatically. 
For instance, in summertime, on hot days in August, we have the 
wet bulb globe thermometers, and we leave the WBGT's in this 
workplace, with a guideline, like for heat stress. So when 
the thermometer reads X level, they are allowed ten minutes; 
Y level, fifteen; twenty, thirty-five. So there is a guideline 
with the equipment so it can simply stay there with the committee, 
without having the inspector be there. 

Now, we know places where this...we know where we 
have to put it. I mean, we know some of our meat packing, 
we know laundries. By now we know. You know, it's ten years 
and we have it figured out. 

Like I say, it's a small province. It doesn't take 
much figuring, you know. 

Q. And presumably, then, the committees would 
then have access to the government or ministry labs to do analysis 
of samples? 

A. That's correct. They would send in...that's 
right. Or in some cases the hygienist would have to go out, 
and so on. It all depends, again, on the particular circumstances, 
but yes, that's right. And nothing is confidential. They get 
the information directly. 

Q. The committee gets it directly? 
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- 56 - Sass, cr-ex 

Q. Is there a requirement to post that information? 

A. Yes, there are requirements, and the Act says, 
as in this case, like heat stress, 'please post in a conspicuous 
place.' Failure to do so is actually a contravention of the statute, 
not regulation. 

Q. Mmm-hmm. 

A. So what we do is, we know where to send this 
and we post it in the place so that these guidelines, in effect, 
become the rule for that workplace in terms of time away from 
the heat or the cold or whatever. 

Q. One other question which may be related to 
the joint committees, and it arose out of an answer you gave to 
Mr. Laskin earlier this morning. You indicated when you were 
talking about the right to refuse that it was your philosophy 
that these refusals should become...should be coming more 
frequent and should be come an institutionalized part of the 
structure. Also indicated that there was still a certain 
hesitancy or fear on the part of some workers to utilize this. 

I guess the question is perhaps a reverse of what 
you have often heard from other people. Is the right to refuse 
being abused by employers? I mean, are you seeing the kinds 
of perhaps not direct, but indirect, reprisals that some workers 
are afraid of? 

A. It's clear that some are more aggressive than 
others, and also there are many who see the whole matter of the 
working environment clearly a management prerogative, and they are 
less tolerant of worker involvement and government interference. 
That this is clearly a management rights issue. 

I would like to be more positive about the 
matter because, you know, that sun is going to come up tomorrow 
as sure as hell, as well. 


On the whole, on the whole I think the employers 
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Se i ko Sass, cr-ex 
A. (cont'd.) today will not oppose this piece 
of legislation, nor call for its repeal in days ahead. 
5 7 Q. We are talking about Saskatchewan employers now? 
A. Yes, of course. I don't know elsewhere. As~- 
a matter of fact, I'm not sure I can say what I'm saying now, 
authoritatively. This is with a prayer. It takes time, you know. 
But I think, on the whole, they will say that the 
‘matter in fact, there isn't the abuse they originally feared in 
” 1973. We simply did not have that great general strike and the 
dropping of tools, you know, and the marching to the International 
to Wascana Park, and so on. 


I think it's fair to say that on the whole this. 
I don't think this represents the concerns today. I think 
15 it's regrettable, in some cases, there's such threats still made 
out of it. But on the whole, I think employers have begun to 
see that the refusals and the threats overwhelmingly are 
legitimate. 
And where there isn't legitimation here, where 
there isn't that, I think the unions and the committees have 
20| played an enormous role not to put this cause into jeopardy. 
I think they have leaned over backwards in behalf of responsibility. 
That would be my assessment of the situation at 
the moment. 
Q. Well, that does lead to my next question, 
and I don't know if this is terribly politically sensitive, given 
= your position, but I am getting the feeling from what you are 
saying that employers in Saskatchewan have come to terms with 
the health and safety administration, that it's not something 
that they are chomping at ‘the bit to get rid of - or at least 
not in the foreseeable future - and I'm just wondering whether 
30| there has been a lot of pressure from employers to change 


particular aspects of the legislation or the administration. 
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- 58 - Sass, cr-ex 

A. Yes. I don't want to be too general, and I'm 
afraid it's hard to answer the question unless I'm general, 
Otherwise I have to be specific, you know, about different 
employers, different industries, the reaction of the different | 
associations - construction, Mining associations, Chamber of 
Commerce and so on. 

Q. Maybe I could rephrase it. 

A. It's hard to say this. I mean, I'm speaking 
generally because clearly it has been my experience now that 
there is a greater recognition, that better conditions are 
emerging and the committees on the whole are responsible, and 


that demands that are made have legitimacy, and I think on 


10 


the whole it has been a good thing, and I don't think there is 


going to be any great outcry for repeal. 
se There may be outcries for some removals of 


some people, things, and so on, but I don't think in terms of 
the law. 


Certainly I think it could be very difficult to 
do it, even from a political point of view, because once these 
rights get into the informal structure of the plant, the day-to- 
day kind of operation, it's very hard to take that away without 


feeling that something has been removed with a possible political 


20 


consequence. Even the present government...I mean you talk about 
political sensitivity...did receive a large amount of votes from 
workers, you know. They won all the urban seats, you know, except 
25} the two in Regina. Where the NDP held its rural popular vote - 
the thirty-seven point five percent, thirty-eight percent, they 
lost seventeen percent of the urban ridings a month ago. 

Now, I think there is going to be some sensitivity 
about these, and it's going to seem to me very hard to change too 
much in our meat packing plants, in our farm implement plants, 


30 
in IPSCO, where this has now become part of the culture of that 
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Aw (cont7a.), Operation. 

It would be very hard. It's almost like 
progressive legislation. You can tinker with it, but it's very 
hard, often, to remove progressive legislation, and I don't 
foresee any dramatic changes in that regard. 

QO.  £ guess I'm really trying to get at is, from 
your discussion this morning it's apparent to us that the policy 
of the health and safety branch in Saskatchewan, since the last 
10| few years, with regard to asbestos specifically, which we are 

dealing with, is quite a bit different than the experience we 
have had in Ontario, and I'm wondering if this has been perceived 
by employers in Saskatchewan as a real impediment, whether they 
have said if you are going to issue orders when we are at a point 
zero two level, we are going to pick up and move...we are going 


15! to move out of the province. 


A. Yes, yes. I see the point. The location 
theory of economics. 
You know, it's very hard to take our potash mines 
elsewhere, as it is forestry and other places of work. I have 
20 had some meetings with employers who indicated that eighty 
percent of their product goes to Alberta, and our regulations 
not only in occupational health but regarding welders' qualification 
and so on, were stringent, and it would be better to operate there. 
Well, I could say that they are still operating 
in Saskatoon, this particular operation, and obviously there is 
25; a lot more than simply just economics - skilled workers, can 
you bring along many of your professional staff, they have homes 
there, the kids are in school. Thereare a lot of other features 
that are involved. 
So, you know, while the location theory of 
economics, I guess, has merit and I think you'll see it in terms 


30 
of the market framework of economics, I don't think it's so black 
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A. (cont'd.) and white in that regard. 

I would also say that such discussions are rare... 
and I'm talking now almost a decade...are quite rare. 

That would be my response. 

Q. So it would be fair to say that in general, 
in realizing that one is only speaking in general on these things, 
in general the economic costs of compliance, I guess, have not 
been as staggering as some people might lead us to believe? 

A. Yes. I mean, the literature that is circulated 
from some quarters suggests that, for instance, in compliance 
with the lead standard in America, it would cost billions and 
billions of dollars because you would have to start from bottom 
up. This was the same calculated in terms of compliance with 
the noise regulations of OSHA, etc. | 

I think these are exaggerating and these are 
really political statements, rather than numbers that approximate 
the ‘cost. 

First of all, the issue is not prohibition or 
starting from scratch. The issue is to simply recognize the 
magnitude of the problem regarding health and safety. That's 
fiesi. 

Secondly, to look at the question of control 
technologies, which is a very underdeveloped part of this whole 
field of occupational health and safety. There is much more 
data banks...as a matter of fact all data banks are based on 
biological or medical. There is no such data bank based on 
engineering technologies and controls, nor has there been, I 
feel, sufficient incentive to push in this area to develop 
engineering controls and technology...including in our law in 
terms of planning, design, at the very early stages in 
plants. This is an area that has to be opened up in occupational 


health and safety, and the costs regarding employee layoffs, you 
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A. (cont'd.) know, the tradeoff situation or the 
cost of inflation, I sort of lean...you know, I'm really not a 
communist here...I'm sort of leaning to the studies of Nicholas 
Ashford. Some have been outlined in his book on Economic 
Considerations, I believe chapter two, in the crisis at law, but 
in my discussions with him that the costs have been exaggerated 
and as a result there has been a response to this exaggerated 
cost, to minimizing the problem because you can't meet the costs. 

Q. Mmm-hmm. 

A. I think they are blown way out of proportion. 
There is a lot that could be done in terms of reducing, bettering, 
and to work it out over the long period of time in terms of 
investments, to bring the incentive on the engineers, industrial 
engineers, to look at new designs, new control features, and 
to even have workers very much involved - especially the skilled 
workers - in this area, to seek ways...partially technical, 
partially social. In many cases the problem may simply be the 
organization of work...how the work is organized, and you could 
see new ways of organizing the work, as well as opening up 
areas Of job design, which would also go a long way to reduce 
the hazards and the concerns that workers have. 

Q. Would that in any way be part of the mandate 
of your branch, the whole question of controls and organization? 
If I were a small employer and there was an order issued or there 
was a problem that was brought to my attention by the joint 
committee, I mean could I approach the branch and say, listen, I've 
got a problem, can you suggest ways of dealing with it? 

A. Well, we try to, you know, as best we can. 
But you know, this depends on the skills of our present staff, 
and we have problems. For instance, there are actually no 

acoustical engineers to be found in the whole Province of 


Saskatchewan. These are problems, again, that we face. 
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- 62 = Sass, cr-ex 
A. (cont'd.) That's why we need the integration 
of the safety service, because the head of our electrical branch 


is an electrical engineer, so he can have important input in 


4 these matters. Here is just the best we can, working with 
employers. 
In some cases we have...well, you know, we have 
tried to work co-operatively in bringing in people. In one 


case we have a separate agreement between the employer, the 


10| employee cochairpersons and unions and the branch. This is 


ia 
( 


called the Work Environment Board Agreement. This is an 
agreement signed by the president of the Potash Corporation 

of Saskatchewan, which is over four mines, the three certified 
unions that have certificates to represent workers, and the 


four employee cochairpersons, and myself. 


2 Now, we have an agreement here which sets up a 
board, which includes these persons I just mentioned - seven and 
seven - seven labour, seven management, myself as the chairman. 
This is a separate agreement. 

Now, this agreement gives this board authorities 

20 pertaining to all matters respecting the work environment. 


That means occupational health and safety research, medical 

surveillance or the medical occupational health unit - that 

means we can veto anything the doctor does or want to do and 

instruct what should be done - and psychosocial matters which 

we have interpreted as work organization and job design questions, 
25} and eight or nine items. 

Every year we negotiate in August for monies for 
our Work Environment Fund, so we have separate monies to carry 
out the duties of this board, which includes the employee 
cochairpersons of each mine. 

In the first year, we negotiated two hundred 


30 
and fifty thousand. Our budget next year will be an additional 
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A. (cont'd.) hundred and sixty thousand dollars. 

Now, this agreement is where we have this fund, 
SO we have some leeway. Now, we already contracted at eighty 
thousand dollars regarding occupational health research. We 
recently brought in a consultant, because we have this money, 
to do a study on participative schemes, work organization 
questions, how it could be instituted, what are the possibilities 
within this particular Crown corporation. 

This was Professor Jerry Honius (phonetic) who 
was there for five weeks, and he went around to the mines, talked 
to people, and is coming up with the report. From that report 
we will have direction in how to proceed. 

Now, this notion is based on the fact that the 
present concept, or legal concept of risk, rule-based law, is 
too narrow and confined to physical contaminants and hazards, 
and it's the desire and long-term policy to stretch that 
concept of risk to deal with other matters which matter to 
workers regarding the work environment - pace of work, 
scheduling, monotony, boredom, authoritarianism at work, sexual 
harrassment, work organization, job design questions - because 
these have an enormous bearing on nonwork time, and also has 
enormous bearing on the traditional health and safety matters. 

Now, I don't know where this agreement will...I mean, 
what the next step will be. I mean, a lot depends on the economy... 
as I mentioned, twelve hundred people have just been laid off 
for the summer, and I mean obvious this is going to have an 
effect, undoubtedly, but the idea is to begin to open up these 
areas as an integral part of occupational health and safety, 
because in fact they are parts of health and safety. 

So the next stage, it seems to me, is to extend 
the rights of workers by increasing the legitimate items for 


what committees can deal with - hence the word 'work organization', 


Le 
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A. (cont'd.) or the question of work environment, 
in the full disclosure section that I read earlier, because these 


matters are considered work environment...and beyond the traditional, 


at least proceed beyond the traditional matters pertaining to 
health and safety. 

Now, it is true that some employers think this is 
an infringement on management rights and prerogatives, and that 
confronts more directly management rights. But I think we have 
to open up, I think we have to open up that question if we are 
going to get on the traditional physical matters, and that seems 
to be what would be the next stage in occupational health and 
safety developments not only in Saskatchewan, but I think also 
in Canada. 

Q. Just one last question, and it's something 
that youmentioned briefly in passing to Mr. Starkman, but maybe 
you could give us a bit of an idea of the situation that arose 
at, I believe you said it was Centennial Auditorium? 

A. Yes. 

Q. This was a public building that was shut down 
because of asbestos? 

Ag tiat. Ss COrrect. ITts a CUPE local thats 
there, and they refused to work until the asbestos in their 
work areas was cleaned up. Now, even though there were no 
reading of ambient asbestos in the air - we couldn't get any 
readings - the fact is therewas frayed asbestos and there was 
even...I myself went through the work areas there and could see 
that asbestos was falling...and we issued an order that this had 
to comply with the regulations, which simply in this case meant 
cleaning it up. 

The result was that the auditorium had to be 
closed down for December, so that they could clean it up. 

O.> Who was! thes... 
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- 65 - Sass, cr-ex 

A. All the asbestos was, therefore, removed, 
not in just those areas, but once you start, they cleaned up 
the whole of all the beams that were sprayed with asbestos 
in the late fifties...I think that auditorium was 1959, that's 
when they were using it. It's just the early sixties that 
they moved away from the limpid spray asbestos, so that's why 
we don't have the problem at the Arts Center. It was delayed 
in construction, and as a result they didn't use sprayed 
10| asbestos. 

DR. UFFEN: Could I ask a question which I think 
is probably appropriate here, rather than later? 

MR. MCCOMBIE: Sure. 

DR. UFFEN: What happened to the cleanup, disposal 
after the cleanup? I read the Act and I find one clause dealing 


15) with it, and Ltejustestates- 
"Proper disposal in a manner that will not 
create a hazard to workers at the disposal sites". 
THE WITNESS: That's the Department of the 
Environment here, but in terms of how it was cleaned up, we 
on had somebody there. 


DR. UFFEN: Did you have anything to say about 
the disposal site? You cleaned up one place and take it 


somewhere else, and then you have no jurisdiction over what 


happens to it? 

THE WITNESS: If they bury it, then the Department 
25) of the Environment has jurisdiction, because of the water 
system, and I rather that they handle this question because they 
did it - they did handle this matter. 

Outside the work place, is the environment. 


DR. UFFEN: I am not legally trained, but I conclude 


that this section 118: "The proper disposal in a manner that 

30 : ; : : 
will not create hazard", is defined by some other organization 
ANG tessc 
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THE WITNESS: Well, we have authority here, but 
somewhere in the mid-seventies, we found out that the environment 
is somebody's workplace and we felt we ought to put our own 
limits, otherwise the powers through the legislature to us 
are unbelievable and unrealistic, because somebody works outdoors. 

So what we did was we met...we have various 
co-operative groups with different arrangements, and generally 
this includes public health, environment and ourselves. 

Now, there are different arrangements when we 
are dealing with different problems...like urea formaldehyde, 
of course, we had Consumer Affairs in that arrangement...so 
that there is a lead department. 

So when asbestos problem emerged in schools, the 
Department of Education was the lead department in that area. 

It's true that teachers work in schools, but the 
real political issue was for the kiddies and there was no way 
you could get around that. So our role was to train each of 
the superintendents of each of the districts, and the principals, 
how to take the asbestos, how to recognize it, put in the bag, 
send it to our lab. We did all the lab. That went, then, to 
the head of...superintendent of schools for the Department of 
Education, for the cleanup, and we did the followup and so on. 
But that was a combination... 

DR. UFFEN: Does your lab have transmission 
electron microscopes and that sort of thing, for sophisticated 
identification? 

THE WITNESS: I don't want to speak technically 
on this. We have electron microscope, but I'm not prepared to 
say how sophisticated... 

DR. UFFEN: It would be in your lab, not in the 
Department of Health? 

THE WITNESS: No, no. We have that. We have that. 
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q me yy Sass, cr-ex 
THE WITNESS: (cont'd.) We did all the analyses 
] of the asbestos sent in from schools. 
5 DR. UFFEN: Thanks. I got what I wanted. 
: MR. MCCOMBIE: “Okay... 
7 DR. DUPRE: On that, if you would permit another 


followup, Mr. McCombie, what kinds of measures did your branch 
take to ensure the safety of asbestos-removal workers either in 
Centennial Auditorium or in the schools? 

10 THE WITNESS: Our asbestos regulations in terms 
of the removal and the procedure is clearer, and we had our 
inspectors in the appropriate school districts - where they 
overlapped, with their own regions - look into that matter, and 
they were assigned that during that period. That was a major 
priority, 

- DR. DUPRE: So this would be an example of 
nonfixed-site industry? 

THE WITNESS: Yes. 
DR. DUPRE: Where, indeed, the inspectors had 
to have quite an activist role? 

20 THE WITNESS: Oh, yes. As a matter of fact, 
to tell you the truth our whole laboratory, for almost three 


Overtime - and that can be shown - was just working on this 
problem. 
MR. MCCOMBIE: Q. And the employer in this 
25| situation, 1 gather was tthe City Ot... Was att not. ..ithexCity. Of... 7 
THE WITNESS: A. Oh, Centennial Auditorium, yes. 
That"s right... \Citveot caskatoon., 
Q. Saskatoon? 
A. That's correct. And there was a meeting 
an of the aldermen and the allotted the monies to clean it up. 
MR. McCOMBIE: Okay. I have no further questions. 


Thank you. 


1 or three weeks, full-time, including an enormous amount of 
{ 
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- 68 - Sass, cr-ex 
THE WITNESS: Details of that are in case two, 
in the paper. 
DR. DUPRE: Mr. Lederer? 


5 
MR. LEDERER: Thank you, Mr. Chairman. I just 
think I'll be about half an hour. I don't think it should be 
any longer than that. I certainly hope not. 
CROSS-EXAMINATION BY MR. LEDERER 
oA O., Mr. Sass, what I would like to.do is, I 


have just a couple of general questions of the beginning and 
then I want to go at what I take to be four or five of the 
central thrusts of the legislation in Saskatchewan - I have a 
couple of questions on each of them, and what I'll be asking 
you first of all is whether I am right in suggesting it's a 
15| Central thrust, and I think, if I remember correctly, at the 
end I just have one or two other things that I am interested in. 
Just generally, at the opening, as I understand 
it, the legislation of this type really came into place in 
Saskatchewan originally in 1972, is that correct? 
Aa, Yes se.it.is. 
20 Q. And am I right that it was substantially 
rewritten in 1976? 
A. No. 
Q. Has it been substantially rewritten since 
LOZ. 
A. In 1977, I think seventeen additional 


clauses and the expansion of the earlier clauses of the 1972 


25 


legislation have been amended, yes. 
Q. I'm sorry. Were they additions or amendments? 
A. Both. Seventeen were additions, and in 
almost all the other clauses I think there was a good deal of 
30} revision. 


Q. Were there further changes made again in 1980? 


AG 87 (6/76) 7540-1171 


STS, 


‘on79 
2S aE sia reat 30 el. rere i, apd 


td ew 


Ts 2o 


brs 


nleps aban espn is Aaceset eign? 


Heme len> j 2M ,voy Ansd? 1a eae! ce 
(eo 3? Aaidd 3°nob Tt teed as Sted sr" oat ae a 


svil a6 xwol ed OF exts3 1 Jatiw 36 22. ad trae § eT 
\ rae 


vilsoeTtt07 x<imames I 2i , Rens I bas temas tessa 


Troan Agserynsevwed Ant ds 4, ~VVel wt a: 


enols:hbs atew ceedneved igo tas 
20 lash boop 4 aaw exeds Raids L£ avaoaty 


= y ; ; 7 A 
(sees... i Pyerh - bid i: 


= 


Sratebhel .1M sBeaog Rhee 


ee ACL 


ABAACTST AM “LE MOS ‘woenamrnaxs 


ijon agod “itisstes J tens: ‘nat % ai 


rap 
i VP). ah 


4 oti bluow I tstw . eee sm af ae) aie 
el 
efit to artottesep Latensp 30 eiquap & | seul vA ‘ 


swofstswes2 ai amoljetletoal eno 29 avenrais” feis8 
[r't sscw Seas ,abdtt Yo doses ao enplsesep 156 awe 
cus at tioixn mse I teddoiw et Ifa 5° Prats 

pea 

spnigdst wise owe to sno oust ek Ls 


dot ' 
.paoiceqo ed? 25 .yileasensp sant 


Ojni smec iLeox aqys @inds Yo nose nintuad etd al 
ftoaxvi0o tef9 el , STOLE al vileaierye cumedor 2 


vi 


Bi 72 4‘ sox A ie on val q 5 

‘a £sw 2h tend tapkt ft me anh ee he 
caver ai ots eam 

oi A J i , in 


jot ¥l gnajedye aesd 2) 448 .0 -_ 
i] 


aesvetlo tailuse sf? 3h aokensgee eid | bas 26 
.asy ,bebsems need avid ‘agit 


anots+ibbes yes 9198 “¥tI08 mn? - 2. im ae 


z a 
: , uy ae a s 
: _ 7 i oe ’ 1 a) ‘a 


b ; 


sate Ou as Sass, cr-ex 

A. Yes. 1981, we accompanied...new health and 
committee regulations to accompany the legislation. 

Q. And would I be correct in saying that those 
two sets of changes and whatever other amendments have occurred 
in the interim, were essentially designed to respond to 
difficulties and problems that had come up in the workings of 
the legislature? 

A. Yes, and just the increase in our own 

190| Knowledge - what's going on - as we became more educated about 
the field and problems that emerged. 

Q. What I take from that, and I presume it to 
be self-evident, is that what we have here is a situation which 
is evolving. We started in 1972, with some basic knowledge. 

Over the ten years that this legislation has been in place, we 

15) have learned some more things, we have perhaps identified problems 
we didn't have at first, and so the process and the way of dealing 
with this evolved over a ten year period to this date? 

A. Well, yes, I would say. On the other hand, 
there hasn't been a great...we haven't altered, I should say, the 
underlying assumptions that we began with in late 1973 and 1974. 

Q. Do you accept the word 'fine tuning' as a 
description of what has been going on? 

A. Well, I'm going to make a value judgement. 
I think we've bettered it. 

Q. Fair enough. And would I be right in saying 
25| that you hope to better it yet in the future? 
A. That would be desirable. 
Q. My point simply being that we are in the 


middle of an evolutionary process in which we are trying to find 

a way in which to deal with these problems, as our knowledge 

increases and as we learn more about the substances that we are 
a dealing with and the processes that we are attempting to put in 


Be: Is that fair? 
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- 10 - Sass, cr-ex 

A. sure. Yes. 

Q. Now, you said a couple of times - and I think 
this point again may be self-evident, I think it falls out of 
this notion of evolution - you said a couple of times that 
Saskatchewan is a, to use your words, a small province. Would 
you be prepared to accept from me, and I have no figures here, 
that Ontario is a larger province? | 

A. Yes. I was using small relative to large - 


Saskatchewan being small with a labor force of four hundred and 


10 


fifty thousand, and a population of less than a million, to 


Ontario that has over eight million, or Quebec with over five 


ol 


and a half million. I meant it in...those were the proportions 


I was talking about. 


15 Q. So in Ontario, presumably, arises out of all 


~ that is, first of all as you said, we have more workers. 


Presumably what arises out of that is that we have more 
construction sites, we have more mines, we have more manufacturing 
plants? 
A. , es. 
20 Q. What I presume that would mean is, that the 
problem or the issues that arise from concerns that confront 
this Commission are therefore...if not different, they are larger 
and perhaps more complex simply because of the numbers that are 
involved? 
ES Aw Welk, gh not certain...) mean, this 1s an 
administrative questionthatI just haven't lived under...I'm not 
certain whether the magnitude or the quantitative difference 
results in qualitative distinctions. 


In other words, the fact you have more mines, 


more manufacturing plants, more services, doesn't mean that 


30; workers should have less rights, for instance. 


Qn. (Olver. 
L 
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- 71- Sass, cr-ex 

A. I know, but I mean, it doesn't...I mean, there 
are ways of decentralizing, there are ways of administration it 
seem to me, that doesn't necessarily mean that the economies of 
scale are of such a nature that you can't possibly use similar 
principles. 

Q. Not meaning to contest that point with you, 
but what I'm really after, I think you would agree with this 
much, is that due to these differences in sizes the problems 
which confront government in these circumstances, confront labour 
in these circumstances, confront employers in these circumstances, 
are different, somewhat different than confront the people of 
Saskatchewan. Do you agree with that? 

A. You know, I don't know. Let me just think 
for a second. I don't know whether I agree with it. 

I mean, I would say the magnitude of the problem 
is greater because more and more people are affected. 

Q. Let me just put my final question on this 
line to you, so you can understand the point that I'm getting 
to. What I'm really suggesting here is that given the evolutionary 
process that we talked about, that as a practical matter in 
order to fit into an Ontario scheme, because of the larger 
number, the process is going to have to be evolved even further 
because it's going to have to evolve to deal with the larger 
scope Of problems or issues. 

A. I think I would have to say, just logically, yes. 
But practically, I don't know whether I want to say yes. 

0. (/ temohappy corstick with logicsinethis 
circumstance. I don't know about anybody else. 

A. But that doesn't always tell you what's right. 
As you know, it's a tool, but it doesn't really have any moral 
bearing on appropriate conduct. 


I don't know, I don't know the answer to that 
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- 72 - Sass, cr-ex 

A. (cont'd.) question. I have always worked 
in a small environment in these matters. 

Maybe the issue, to distinguish what I'm getting 
at between this question of quality and quantity, is what do 
you mean by 'the central thrust' of our program? 

On mLemecoming tothat! 

A. Maybe that's the heart of the matter, and 
then maybe if we can get over that particular matter, then we 
can talk about the degree of largeness or tininess or smallness. 

Q. Can we leave it this way, that at least in 
logic you would agree with what I have said, and let me go on 
and see where we...? 


A. Yes, yes, I do agree. Yes, I do. 


Q. Now, there are a couple of areas that I 
take to be the central thrust of your legislation, but let me 
give you the three that I think probably are the principal. 

As I understand the legislation, what it's 
intended to do is, first of all, to ensconce in law for the 
worker a right to know. Secondly, it's intended to ensconce 
in the legislation, for the worker, the right to participate, 
and thirdly, it ensconces within the legislation, for the 
worker, the right to refuse - and that last one you have already 
discussed at some length. 

Now, firstly, would you agree with me that those 
are perhaps not the only, but three of the principal aims, if 
you like, of that legislation? 

A. I would say that this is a concern of the 
approach that we take in Saskatchewan, to promote rights of 
workers - the key word being activation of workers regarding 
working conditions. Whether these three rights in and by itself 
mean anything...as a matter of fact, they really have very little 


meaning unless they are in combination anyway. 
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- 73- ; Sass, cr-ex 

Q. What has very little meaning unless they 
are in combination? 

A. Well, the right to know and participate, it 
would seem to me, would have less meaning without the right to 
refuse, because it would be hard to imagine our committees 
functioning satisfactorily without some right to refuse to 
speed up theprocedure, in the same way the right to strike 
speeds up the discussions in collective bargaining. 

10 Also, without the right to refuse, it's hard to 
imagine the right to know being very effective. 

Q. In fairness, I would like to go to certain 
points with respect to each of those three items with you. At 
this stage, all I'm really after is your agreement with me that 
those are three of the principal aims of the legislation - not 

18) restricting it to those aims alone. 

A. Well, I would say yes to you, but when you 

use the word principal you are sort of implying the underlying 

assumptions of the program. 

Q. Are they three of the aims of the legislation? 

A. Yes. But they are not the underlying 


Q. All right. Can we look, for a moment, then, 
at the right to know. Can you explain to me, and it may well be 
self-evident in the legislation, what it is that a worker has a 
right to know? What information are we talking about here? What 

25} routes does he have to obtain that information, and in fact what 
certainty does he have that the information he has is accurate 
and proper? 

A. Well, one of the things he has is the right 

to refuse if he doesn't know. That speeds up getting of 

information from suppliers, from employers, from bureaucrats, 


es from industrial hygienists. 


l 20 
assumptions. 
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q - 74 - Sass, cr-ex 
Q. You'll agree with me, I presume, that the 
_ right to refuse is pretty drastic measure, since it entails the 
] stoppage of work? 
A. No, I wouldn't say drastic. 
[ Os. MAILE Sighte* -vYouvand 22. 
A. I think the breathing of asbestos dust is 
1 probably a hell of a lot more drastic in this instance, or any 
kind of foreign substance, into the body, or working with fumes 
[ 10) and dusts of high concentration, loud noise. That's a NnelseoLea 
lot more drastic, wouldn't you agree? 
Q. Well, you very cleverly switched this over 
[ into a very subjective issue. Of course I agree with you, who 
wouldn't. But my. 


| ' : . F 
A. I don't believe dust is objective. 
Be « Os eMyFpeine Te? ss 


I believe these contaminants are not really 


Q. With all due respect, YOUPtANG (le Ccoulanied 
have a feeling that I could probably sit down and have a wonderful 
99| discussion for a whole day and the only people who would enjoy 
it after we got past the first hour would be you and me, so with 
: all due respect let me just try and see if I can keep this a 
| 
little narrower than that. 
A. Okay. 


[ A. I don't believe they are subjective matters. 


Q. Obviously, to breathe in asbestos dust is 
25} drastic. It's the whole reason that this Commission has been 


formed. But presumably, okay, what you would like to see is 


a safe and a clean and appropriate workplace, so that work 
doesn't have to stop and so that work can move on without any 
danger to peoples' health? 


30 
Q. All right. Now, noting that as the basic 


1 A. Yes, I would subscribe to your proposition. 


G 87 (6/76) 7540-1171 


E . Ba: "= i a ay 
‘aess.. . & Seva’ bio mn y 
ays rads ( oIee <4 ii , oat’ (iw ae Sys ‘gre 
ett alietde dL eoniea ,azvaaem threes spaerg aes 


/ 

HS Sa 1) vae 3'nbivow = om! 
ied BRS BOT i seats LIA i‘ sin Pi 
‘ t daub apdasdes to’ palilgegad oft ARR RGA 
més 20 ,eortadedt eidd at) olsasis #L0un 2oLs 30. ata sa yl 
ithe paliixowxo yybdd" odd odal , éohivg ediyy retest 

tien e'tsit .seton Bool ,aolgetInssaos dbid t0" pen 
‘> 


7 
9 foeups voy. a nblvow «ols eek som 
avi aid bedotiwa yitevels vie? Vey iter cy bi 


;hw gexbea T se100 20 .ewesk svigourcse vie 

. Age sua a 

a 

avitocetdo ai seubd evaeried j'nol r GA = =e 

.--8i 2al0Oq wi m3) ne 

Gl sia vers evetiod 2'aob Tt | i } | 

yilsex ton ets wire lMesNOO ceed evel! 
> yoy ,tooqesx aub Liang (0 fal aa 1g 

< : 4 6 ovs of ot tie videdoid Bivos T 2a) ard pattset » a i 

as bluow odw aladoed no ef? Boe ved slow S to HO S2u08 

et “4 ce voy ed bloow sued gexi2 Say geaeqg op ow 


aidy gesa m9 \t eon bas yat deut ow tol doaguez 


1 voseedea ak sfanerd of sylageivdo “O° a a 

rood eet noleeimmoD alfs sats noaset efortw ods u* at 
soe wh edit bibow woy tadw yysso! .yldsourmbag wom 
axrow Jado of ,eoaeiqusow szeciigoezggs bas aah: Be» 
ns t0ortiw 20 syom ep attOw sede On Sadigote od | 
ceotoaavdelieai oa . 

tucy of sisdoaddive Sivew F nel vs "res | 
=e tad¢ patton won sadels aT : | 


4 ; ik 
! € 
oo : hi Tt i “ee 
y Fi ’ ; us oS A 


j 


! | 


= he Sass, cr-ex 

Q. (cont'd.) goal for which we are all concerned 
here, would you agree with me that the refusal to work...we've 
failed, as a practical matter, when somebody refuses to work? 
Because at that point somebody is saying, it's not healthy, 
it's not clean it's not proper. Would you agree with that? 

A. Yes. 

Q. All right. Given the fact that some people 
would consider failure to be drastic, in my rather narrow terms, 
10} if you like, would you agree with me that the refusal to work 

is a drastic way of getting information, is a drastic step to 
have to be taken in order to obtain information? 
A. No. 
Q. All right. Is there anything before a 
refusal to work, any power that a worker has prior to that, to 
5 get the information that he wants or needs? 

A. Yes. He can request it. 

Q. All right. And how does he know, having 
requested, what the...how is he able to evaluate the quality of 
the information that he has obtained? 

20 A. Well, it of course depends on the judgements 

of workers. It would be more desirable that academic studies 

are not the issue here. The idea of the central thrust of our 

program is that in all technical questions pertaining to health 

and safety is also the social. Now the social, I am talking about 

the power relations in industry. 

25 I mean, after all, who designs the workplace? 

What input did workers have in it? Who organized the workplace? 

What input did workers have in it? The organization of work. 
Now what I'm saying is, these areas have to be 


opened up. I mean, the question of drastic is a rather static 


notion, you know...we ought not be taking such action because 
30 ; F : 
it slows down production. What I'm saying is, okay, that's a 
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A, (cont’d.)  pointsofeview..».I']1.agree. 

But that's not the issue in occupational health 
and safety. The issue in occupational health and safety is to 
Open up these rights so that workers can be involved in those 
matters which matter to them, and that's a way of getting at 
the problems of occupational health and safety. 

Q. I would like to come to the workers' position 
in all of this in a moment, but if I can just try and summarize 
it, I think you said in response to my question - which I sense 
you found a bit too narrow - what you are saying to me is, that 
the worker's right to know, the power, since you have used that 
word, that he has in order to fulfill that right, have compliance 
with that right, is he can ask for the information, and beyond 
that if he doesn't like it, he can refuse to work. And that's 
basically it - you move from that one point, I'm asking for it, 
to I'm refusing to work. And there's very little in between. 

A. Well, there's a big process in between. 
That'sythe reality of industry. I mean, that's the problem. 

Q. But the substance of the thrust of the 
legislation is that two-step? 

A. Well, the rights of workers causes a change 
in the relationship between labour and management, too, regarding 
work environment questions. 

Q. Who provides the information? 

A. It comes from many sources. Our own branch 
provides information, unions provide information, management 
provides information, workers may get it from various sources - 
this will probably increase with the growth of the Canadian Center 
of Occupational Health and Safety, and so on. 

So kinds of information that become part of 
discussions come from many, many places. 


Q. Okay. Can we move from that, now, to the 
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Q. (cont'd.) second of the three rights that 
I gave you, the right to participate. 
] 5 Would I be right in saying that one of the key 
elements of the right to participate are the committees that 
I have been formed, and discussed here with the other people who 
have asked you questions? 
i A. Yes. 
| 


Q. I would like to refer you, if I may, just 


10 briefly to one of your papers - this is the Cone tiatTyouw 1. tind 


at paper sixteen. I have it as number sixteen. Tab sixteen. 
Page 205. 


A. Yes. I have that now. This is not a paper 
I wrote. 


o Oue Oh yetim sorrye. Well... 


a A. This was a paper as a result of a researcher, 
| Dr. Reschenthaler, from Alberta, who spent time in 

Saskatchewan, and he has written this for the Economic Council 
of Canada. 


Q. I would like to read you the last paragraph 
20; and...205, page 205. 


Ay.) Yesn i sthavewt. 


MR. LEDERER: Mr. Chairman, perhaps it would be 
appropriate if I read this into the record, since I'm going to 
refer to vist. 


Thank you. 
25 


MR. LEDERER: Q. "In addition, government officials 


responsible for occupational health and safety 


insist that all business be conducted through the 


committees. The inspector deals with management 


through the committees, at least in the Tine 


30 instance. All agreements between management and 


the labour department occur subject to committee 


L 
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Q. (cont'd.) "approval. The ministration is 


important. 


The administrative procedure, and not the law, 
accounts for government working through the 
committees. 

The committees achieve increased legitimacy and 
enlarged authority as a result of administrative 
practices and of committees in the arbitration 
10 process, and the protection provided to labour 
members." 


Now, first of all, since you have said you didn't 
write this paper, do I take it that you agree with what is said 
in that paragraph? 

THE WITNESS A. In part. loam not certain a 
agree with the thrust of the paper as a whole, either, and I 


15 


don't want to separate the parts from the whole. 

Q. Well, perhaps... 

A. But there are some basic differences of 
Opinion which I hold, as opposed to Professor Reschenthaler, in 
20; this area. 

Q. Well, let me ask you my questions, and they 
arise to some degree out of this paragraph and if I should hit 
something that you disagree with, I would be only too happy for 
you to tell me. Actually, my point is quite a narrow one. 

oe As I understand this paragraph, the concept is 
that the committee really is at the center or the nexus, if that's 
the right use of the word, of the relationship between labour, 
management and government. Nothing happens that doesn't somehow 
funnel its way through the committee. Is that a fair statement? 
Awhelnypartemdiyvywas objectingeto,itaall, ‘all 


30| business'. 
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Js of MisoLry ? 
A. I was objecting to the word ‘all’. 
Q. Well, that's the word that hits me, that's 


the word that got me going on all this, so maybe you had better 
tell me: 7; 


A. I think it got me going also. I mean, that's 
rather excessive, you know. 

Q. Well, in practice, this paragraph makes the 
point rather strongly, I think, that it's the administrative 


procedures that rule here, and not law, which I take to mean not 


10 


the legislation, so as a practical matter can you tell us, does 
"all'...all these matters, all these issues...do all of them 
find their way through the committee? 

15 A. ™ No, 

Q. As a matter of practice? 

A. No. I don't know why Reshenthaler took this 
viewpoint. I had hoped he had visited committees and actually 
went into the field. He just did some interviewing and so on. 
This is not a criticism of his abilities or his talents - he has 
20; a background in public administration - but this is a rather 
excessive paragraph. To use the word all here is rather dogmatic 
and doctrinaire about personnel, policies and so on. I think 
it's rather...I would just say it doesn't seem to me to be my 
experience as director. 

Q. Ignoring the word 'all', then for the moment, 
and coming back to what we agreed on, which is that these 


25 


committees are the nexus of the three interested parties in all 
of this, what interests me is this: The committee apparently 
is a powerful organization in the field of occupational health 
and safety, and what I'm wondering is whether or not it is 
possible in the conceptual framework in which all of this is 


organized, if you can see in the abstract the possibility 


30 
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QO. {cont*d.) thatilasia practical matter a 
committee could become too powerful and in effect detract from 
the responsibilities that management has in relation to this 
field? Could it, in effect, usurp management responsibility 
to the point where management... 

A. In the abstract, I think I would agree with 
you. But I wouldn't accept abstract wages in terms of my labours, 
either. 

QO. All aaght’ Having said that it's plausible 
in the abstract, what I take that to mean is that it 
hypothetically is possible... 

A. Yes. 

QO. “enas it a concern that you have for the 
framework you've put in place? Do you see the possibility of 
it happening over the next period of evolution of this process? 

A. Well, let's talk about the timeframe. I mean, 
I don't want to be a prophet in this matter and say that the next 
great evolutionary frame, workers will have control over the 
work process. 

Q. If you are going to be a prophet, I have 
several questions about the Blue Jays that I would like to ask. 

A. Well, I want to know how far you want to 
restrict me in terms of my prophetic pronouncements in this 
regard. 

Q. Well, I'm not restricting you at all. What 
I'm concerned about is whether..frankly, I think the question 
doesn't require a long answer. What I'm wondering is, whether 
or not you foresee, given the fact that it is hypothetically 
possible, that as this process continues to evolve that this 
difficulty: might anatactiicontfrontius? Mi smiltipossible? 

A. Well, I don't know what will happen. 

Ony wukl sraghen. oY ole rewnotridenying: thatiat's 
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Q. (cont'd.) possible, then, you are just not... 

A. In the abstract, I would concede. Of course, 
I would concede many other things in the abstract as well. 

Q. Would you agree with me that that is not, 
to quote Shakespeare, a consummation devoutly to be wished? 

You don't want management to...you don't want to see management's 
responsibility decreased in any way through the operation of 
these committees, do you? 

A. Oh, yes, I do. 

QO. “Oh,.vou doz 

As ON; yes" 1 UO,s11e thats your question. 

Q. That is my question, yes. 

A. Yes. 

Q. You would prefer to see the responsibility 
for safety taken away from management completely... 

A. No. I want to see management more responsible. 
I want to see management more responsible regarding working 
environment, and have more sharing of authority pertaining to 
working conditions. 

Q. All right. Let me change the word for you. 
Perhaps responsible was not the right word. 

What I am interested in is accountability. Now, 
presumably you do not want to see a scenario in which management 
is any less accountable, if that's a better word, for health 
and safety than they are in the present day? ~ 

A. No, they must be more accountable and more 
responsible for these areas. 

Q. 1f ‘they are"more accountable. vall right, well 
having given the hypothetical, abstract notion that it's 
conceivable that responsibility could be withdrawn into these 
committees, do you not foresee that in that sense responsibility 


and accountability are virtually the same thing? In other 
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O. (\Contsd.) words, as BCSPONSIOLLLLY us 
removed, that accountability may also be removed and find its 
place more in the committee than in management? 

A. Well, this is so abstract as to be very 
absurd in terms of what goes on in the workplace, and what I 
can foresee of the next five to ten years. 

The fact remains that on the whole workplaces 
are rather authoritarian institutions. Less of that would be 
to my liking, yes. You are absolutely right, if that's the 
implication. 

I think workplaces ought to be kindlier, I think 
there ought to be less authoritarianism in the industry, I think 
there ought to be more input by workers regarding the work 
environment, and in the long run, if that develops, I would 
favor that. That's my own personal thing. 

But the Act in Saskatchewan still makes employers 
responsible. They have the ultimate responsibility. Nor do I 
want to see that removed under the present situation. 

OO) ALL £1090. 8 Ana tO try and sort, o© conclude 
this point and go on to something else, what you I think have 
said is that) itis at least, ‘so that I don't put words in your 
mouth, hypothetically possible that committees could become too 
powerful, and that accountability might, in some future 
circumstance to some degree be reduced in management and 
increased in the committee? 

A. No. I would simply say, if we are talking 
in the abstract and then switching to the concrete and back to 
the abstract, I would say the increase or the expansion of 
democratization in all institutions in our society would be to 
my liking. 

Q. Well, I'm not entirely sure that responds 


to the question, but I presume, Mr. Chairman, the point I am 
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Q. (cont'd.) attempting to make is made and 
can either be accepted or rejected by the Commission as a 
possibility. 

DR. DUPRE: If the Commission can grasp it, Mr. 
Lederer. 

MR. LEDERER: Well, maybe I better go back and 
Liacade ur. 

MR. LEDERER: Q. Let me just warn you, by the 
way, that I'm not going to make my half an hour prediction. 

Well, the third of the three aims that we talked 
about was the power to refuse, and there has been a fair amount 
of discussion about that already. 

I suspect this is self-evident from the questions 
that have been asked, but just tomake it clear let me ask you, 
insofar as you are concerned has this right to refuse in fact 
worked? Is it a successful endeavour? 

THE WITNESS: A. Not as much as I would like to 
see, to be frank with vou, I think it'tsia goodyidea, 1 think 
it ought to be in legislation. But I would have thought, in 1973, 
that a lot more good would have come from it than did...as I 
Look back. now, aa naloec. 

Q. Mr. McCombie asked you whether or not employers 
had, to use the words of legislation, discriminated against 
those or with respect to those who had refused to work. Do 
you recall that question? 

A. No, but I can answer it. 

Q. My recollection of your answer was...or is, 
sorry, that you indicated that after all was said and done, the 
workplace, as you said a few moments ago, is an authoritarian 
place and that people can't quite forget that past history. 

A. Do you want me to confirm that again? 

Q. Yes...absolutely. 
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Q. Well, I want you to confirm that in response 
to my question, which is can you indicate whether or not there 
has been a problem with employers, again to use the words of the 
Act, discriminating against those who have in fact used the 
right to refuse? 

A. There have been cases of discrimination, and 
some we've had even go to the courts. But on the whole, speaking 
in an evolutionary sense as the thrust of your question, I would 
think that things are getting better regarding the acceptance 
of the committees, the rights of workers and getting more 
senior management people on the committees to give it a sense 
of importance that they are emerging to something which matters, 
not a nuisance, by law. And I would say that there are some 
that see it as a bit of a nuisance, an infringement on their 
rights, that somehow part of the right to manage is to have 
total and exclusive control over aspects of the work environment. 

Q. I think you indicated this, but have you 
prosecuted people under that section of the legislation? 

A. Under the rights? On both 2. Saxty si. 

Q. I don't know the number, but there is a 
section which talks about...twenty-seven, I think it is...a 
section which talks about the no-discrimination provision. It 
refers to the courts directly in that section. 

A. Well, yes, we have gone to courts on the 
no-discrimination clause. 

Q. Have you? 

A. Just on that one. Oh, yes. Yes, a worker 
was given a reprimand which we believed had more to do with 
his activities on the committee, and we went to court to remove 
the reprimand. 

Q. And were you successful? 


A. No, we weren't. 
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- 85 - Sass, cr-ex 
QO. “Is that’ the only time, Or are there others? 
A. No, there were other times in the terms of... 
5| we had a dismissal of a heavy woman, in terms of a school bus. 
Q. Was that because of her right to refuse, or 


for some other... 


A. Yes. Well, it was a right to refuse that 


then results in a dismissal, so that was a discrimination and 


of course they are protected under that section. 
10 


Q. Were you successful in that case? 
A. Yes, we were, both on the appeal. But we 


took the case to court, she refused to drive a bus because 


being a very heavy woman she could not...these were new busses, 
her school bus, these were new busses...and she could not put 
her foot from the accelerator to the brake without hitting the 


wheel. We required the owner to put in the old seats. The 


15 


new seats, being more modern, were bucket seats and she couldn't 
get it far enough back, she was so heavy, in the seat, and 
therefore she felt it was a dangerous situation to drive the 

bus not being able to put her foot on the brake. 

20 We agreed that it was a simple matter of putting 
in the old seats for her, and we won that both on the magistrate 
and the appeal level. 

Q. That speaks to what I understand is the 


underlying, one of the underlying presumptions of your 


legislation, which is it's the workplace that needs regulation 
ag rather than the worker? 
A. Yes. 

Q. In that case, you have worker...you know, it's 


the workplace that needs to be amended? 


A. |) That's correct, yes. 
30 Q. Mr. McCombie, when he asked you that question, 


as a preamble said that he was going to ask you the reverse question 
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Q. (cont'd.) of the one which was typically 
asked about it being abused by workers. 

As I understand your description of how this 
works, when Mr. Laskin was speaking to you, you indicated that 
it is the worker's own personal belief as to the hazard that 
is the level of judgement that is involved? 

A. Initially, yes, that's true. 

Q. And he need only have that judgement confirmed 
by one cf the committee members? 

Ro VSS, chat, Ss true, too. 

Q. Can you tell me, since Mr. McCombie didn't 
actually ask you the question, I don't think it has been asked 
this morning, have you had any complaints about abuse on the other 
side now? We have talked about the employers' side, on the 
workers' side. Have employers complained that in fact workers 
are abusing this right? 

A. Rarely. We did have a case where...I'll 
just use concrete examples...we had a firefighter in the City 
of Saskatoon that refused to climb up a ladder during practice 
drills, on the basis that it was too windy. 

The committee was unanimous in support of the 
fact that he should have done this particular exercise. 

The worker continued to refuse, and the inspector informed me 
of the matter because they were unanimous, the committee, and 
I upheld the firefighter in this matter, and the committee had 
to deal with it and they came up at least with some rules and 
guidelines under what conditions they will do particular 
exercises. 

So it was satisfactorily resolved, but the 
commissioner and others in the first instance felt that no one 
should make the judgement, ultimately, beyond that of the 


committee. Hence, they felt there was an excessive interference 


1 
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A. (cont'd.) by someone who didn't know anything 
about firefighting. So that was a complaint, but it resolved 
itself quite well in that matter. 

Q. Just to come back to the first part of the 
answer. As I understand it, you have had complaints of abuse, 
although they are rare? 

A. Yes. 

Q. This is going to seem unnecessarily simplistic, 
but let me just say to you at the outset that I do not practice in 
the area of labour law and I have almost no knowledge of what 
happens there, but it seems self-evident to me, and I don't know 
whether you will agree, that when I hear about the postal strikes 
and INCO strikes and everything else, that the general tendency 
of the relationship between unions and management is an 
adversarial one. Is that a fair assessment? 

A. Yes, I think so. 

Q. Having regard to that, at least history of 
the relationship, and I don't want to speculate how it might 
happen in the future, and having regard to the fact that it 
really only takes two workers to, in effect, push this matter 
all the way...push a matter of a right to refuse all the way 
to the court system, as I understood your answer to Mr. Laskin... 
would you agree with me that it is at least possible that there 
may be some form of abuse with this system? 

A. Well, I have to agree with the way you 

phrased the question - is there a possibility of abuse. Yes, 
I would have to say that in all areas of society and so forth 
and so on. I'm sure there are cheaters of the welfare system 
as well. I don't know what percent, but if-it's* one or ‘two 
percent, they wouidn,’ t-sort or scrap it: . 

I would have to , in the abstract, answer you 


yes, in the abstract. 
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- 88 - Sass, cr-ex 
A. (cont'd.) The problem is, you see, that that 
is not what emerges in the workplace. I mean, the reality is 
5 really quite different, what goes on on shop floors. 
This is not to blame anybody. I mean, when you 
Say adversary, we ought to also be concrete. I was called into 
a case where an employer pointed to a worker and said he was 
he was soldiering. Now, it did seem he was walking across the 
floor rather slowly compared to others in that shop. 
10 DR. UFFEN: Is that a derogatory statement, 
soldiering? 
THE WITNESS: No. That's the word they use in 
industrial relations. 
DR. UFFEN: I see. 
THE WITNESS: I don't know the origins of that 
be particular industrial relations term. You know what we mean 


by soldiering? 


DR. UFFEN : Well, I was one for awhile, so it 
May not be the same as you mean it. 
THE WITNESS: Can I retract the term? It's not 
99} intended to be offensive to the military. 
DR. UFFEN: It is not intended to be, did you say? 
THE WITNESS: Offensive to the military. 
But it's a term that is widely used in terms of... 
DR. UFFEN: Well, if you don't mind me objecting. 
Do you use the same thing for soldiering on? I grew up at a time 
25; when soldiering on was regarded as a complimentary expression. 
I'm a bit surprised at the... 
THE WITNESS: This has a negative...it's a 
pejorative term, from the management perspective. It requires 
a person who is below the rate, you know what I mean, below 
the peaks, below the rate, below the norm. It's used so commonly 


30 
by all, I've just picked it up. I should be more descriptive. 
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= 89 = Sass, cr-ex 
DR. UFFEN: I'm sorry, I must be uncommon then, 
because I haven't heard it used that way. Go ahead. 
THE WITNESS: Well, I'll continue. 


i Now, I spoke to the worker. Now, from his 
perception, he said, "Listen, I'm here seven and three-quarter 
hours a day, I carry these beams back and forth all day. I still 
go home, I'm exhausted, and I go to sleep. I've adjusted a pace 
of work that allows me to go home and at least have a few hours 

10 with the kids." 


Now, who is right and who is wrong? These are 
two different perceptions. There is no evil here. 

I mean, you do have these perceptions that are 
contrary in situations. It's desirable to work it out, but 
I would like to clarify that in terms of adversary in the 


15] day-to-day workings of things. 


Secondly, the implication that this transferrance 
of rights to workers will have a pejorative, negative or 
deleterious effect on industrial relations, I would argue the 
Opposite. I would argue the opposite - that it has more...it 
can go farther to the amelioration of adversarial and conflict 

= situations by releasing the frustrations at an early stage 
so that it doesn't become symbolized or concentrated during the 
economic negotiations....so. the degree of frustration caused 
by working conditions isn't concentrated in six cents an hour, 
or twelve cents an hour, or the need for a strike, no matter what. 
25 So in many ways I can see where this might 
i ameliorate the industrial conflict and the problems of industrial 
relations, rather than the opposite - that it would exacerbate. 
That would be one I would sort of lean to. 

Q. Thepultimate end resolution of this difficulty 

is the court system, as set out in...? 


30 Aw @¥espethatisucorrect. olThat’s correct. 
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OO Sass, cr-ex 

Q. I presume, again, it's self-evident that the 
court tends to be an adversarial situation, certainly all lawyers 
believe it is. 

Can you indicate to me, given the fact that you 
want to develop out of this adversarial framework, do you think 
that there might be an advantage in going to something like the 
labour relations board to finally resolve these matters, rather 
than into the formalized court system? 

A. Well, the situation now is to the courts. 
If, you know, there is pressure and there is concern, a growing 
concern to shift to the board, this would have to be seriously 
looked at and... 

Oc p But Masking trom. your, Opinion. “17m 
asking whether you think, given what you have said about an 
attempt to move away from the adversarial framework, do you 
think it makes sense for that to happen? 

A. JI don’t, think the labour relations board is 
a way of moving away from the adversarial system. 

Q. Fair enough. 

You said that it's your perception that workers 
still feared discipline, despite the presence of this kind of 
legislation. Is there any relationship in that between nonunion 
and union industries? 

An Les. 

Q. Is the problem greater or less great... 

A. Yes, it's my opinion that the problem, or 
the fear of discipline, is greater in nonunion establishments, 
in general, as opposed to unionized places of employment. 

Q. Is anything being done about that problem, in 
both union and nonunion plants? 

A. Well, in terms of health and safety or in 


terms of reducing the fear in nonunion places? I think 
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a OF 3 Sass, cr-ex 
A. (cont'd.) organization of workers at the 
unions would help. 
Q. Well, I'm frankly more interested in the 
question of health than safety, but I presume that the two overlap 
and that maybe one of your answers is the unionization of plants, 


and that's fair enough. 

A. No, I actually think workers are at greater 
risk in nonunion places of work - abstractly speaking. 
10 Q. There's that word again. 


A. I’m sorry you introduced it. 


Q. Yes, that's right. But when I introduced it, 
you were prepared to suggest that abstract was so far removed 
from reality that it didn't have a whole lot to do with anything. 
A. Yes, but now I feel I will indulge. 


i 
=, ri, en, 


15 
DR. DUPRE: If you would just permit a followup, 


counsel. ; 

Mr. Sass, with respect to the operation of your 
occupational health committees, which indeed the Economic Council 
of Canada article that has been referred to here at tab sixteen, 
20| mentioned, there are three thousand workplaces under those 
committees. 


Roughly what percentage of those workplaces...roughly, 
would be nonunionized workplaces? 

THE WITNESS: Our labour force is thirty percent 
organized, but I don't know if you can extrapolate from that 


25/ to the committees, that's the problem. 


DR. DUPRE: Because if you have a committee, there 
are ten or more? 

THE WITNESS: Exactly. Of course, these smaller 
ones are not organized, so I would have to say a larger part of 
30 that number would be unorganized in terms of committees...even 
though the ten or more would cover about eighty-five percent of 
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Ses Ala Sass, cr-ex 

THE WITNESS: (cont'd.) our work force. 

So you would have, you know, you can just sort of 
figure out from those numbers... 

DR. DUPRE: There still would be a healthy 
proportion - let's say one-fifth, one-quarter, one-third, that 
are nonunionized? 

THE WITNESS: Yes, an unhealthy proportion. 

DR. DUPRE: Okay. Because I guess that's the 
answer to my followup question which is simply, as the associate 
deputy minister in charge of the program, is it your observed 
conclusion that joint health and safety committees do not work 
as well in nonunionized workplaces? 

THE WITNESS: Yes. 

MR. LEDERER: Q. Mr. Sass, I would like to move 
just fairly quickly to the standard that you have used, which 
as I understand it is contained within the words ‘reasonably 
practicable', at least within the Regulation, Part Eight. 

That term is defined again in the Regulation at 
Section Two, Subsection two, subsection D, and roughly I 
understand it to be interpreted on the basis of some form of 
cost/benefit analysis. In other words, is the good that can 
be accomplished worth it having regard to the expense. Is 
that a fair assessment? 

THE WITNESS: A. Yes. I think on the whole 
that's the way even the courts would interpret that phrase, yes. 

Q. What are the mechanics of that? I mean, 
you have indicated it would be done plant by plant, but how is 
it done? What basis is it to determine who ultimately makes 
the judgement? 

A. The regulatory agency. 

Q. How? What do they do? 


A. Well, if it's asbestos, then we are not as 
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- 93 - Sass, cr-ex 
A. (cont'd.) tolerant regarding excessive costs, 
or a situation that we feel workers are at great risk or hazard. 
5 If the matter is less so - like a plant would say 
to reduce the decibels from a hundred to ninety-seven costs a 
hundred thousand dollars, I think we would, on the whole, shy 
away from that, because the difference in the noise would be 
indiscernible to any ear anyway. 
So, I mean, it would just be a matter of 
10} judgements which are the collective experiences of those in the 
administrative agencies and the appropriate positions. 
Ose hiMeSorry.. y»elnsfairness,tojyou, «I may, have 
misled you and I may have misled the Commission, and if I did, 
Mr. Commissioner, I apologize. That phrase, reasonably 
practicable, is found within Part Eight of the Regulation, which 
ba applies to chemical substances. It does not, as I understand it, 
apply to asbestos where the word practicable is the only word 
used, and it's not...you don't see as a precursor the word 
"reasonably', and that's in Section Eleven. 
A. Well, the term is different under each 
20; section, as you see in the Health Regulations. It depends on 
the substance we are talking about. 
But, the term is originally used under Section 
Three of the Act itself, that the employer must assure as far 
as is reasonable and practicable a health and safe workplace. 


Then it breaks down throughout the Regulations, 
25 


depending on our assessment of the hazard. 
That's correct. These are judgemental things, yes. 
Q. Now, as I understand it, the process which 
you have in place relies on stop orders and control orders rather 
than prosecution. Is that correct? 
A. Yes. Yes, on the whole that's true. 


30 
Q. Does prosecution have any place to play, 
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O. (cont'a,)| sorry, any role to play” in to7s 
system? 
5 A. Yes. It's important that these penalty 


clauses are in the Act because generally speaking our employers, 
as I mentioned earlier, are reluctant to go to the courts, and 
this, of course, is a great pressure on them to resolve the 
problem at lower levels. 
Q. I am actually more interested in the problem 
10; that would confront the government if it chose to go to court 
and prosecute here. Would you agree with me that proving to 
the courts that something is practicable would require a great 
deal of technical evidence, and would frankly be a lot harder to 
do than meeting some absolute standards, a numerical standard? 
A. It depends on the judge, the case we put 
ii together, but the final decision to go to court does not rest 
with the lawyers. It rests with the branch. The Attorney- 
General only handles the case. 


On Fair enougn, but Chat’ s*noc® the point. ii 


am interested in the problem that would then confront the lawyer, 


20! the decision having been made. 


Let me ask you, have you ever been to the court 
| to test whether some proposal is practicable in the context of 
asbestos, or reasonably practicable... 
A. NO. 
| Q. So that issue has not been tested? 
25 Ao INO: we have not tested that. That's correct. 

| Why should we? 

Q. Well, I'll take that as a rhetorical 
i question, since today I'm the questioner. 

A. No, what would be the argument for doing that - 
i education purposes? 
| 
; 


30 
Q. There certainly are arguments, but I really 
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Q. (cont'd.) don't choose to get in an argument 
now. 

A. Okay. 

Q. One issue, one other remaining issue that I 
want to raise with you is the question of medical surveillance, 
which is covered both in the Act and separately in the Regulations, 
as I understand it. Is that correct? 

A. Yes. 

Q. It would appear that medical surveillance is 
not compulsory, that under the Act the medical...sorry, the 
occupational health officer can request that medical surveillance 
take place, although the worker can refuse to take part, and 
under the Regulations, the worker can ask to take part in such a 
program. But there is nothing that compels the worker to subject 
hamseLfiito. ..i? 

A. Yes, that's correct. That's correct. 

Q. And there is nothing that compels, Similarly, 
the employer to undertake that kind of program? 

A. Well, we can compel them. 

Orn Undersihe Act,or thesk.? 

A. That's correct, under the Act. But you are 
correct about the first part, yes. That's correct. 

We also have the right toestablish a health 
service, which of course can be synonymous with medical 
surveillance, but we can require that. 

Q. Would it be...can you conceive of a situation 
where it would make sense that in fact medical surveillance 
be compulsory on the worker as well as...? 

A. Yes, I can conceive of it, yes. 

Qn, Okay 


DR. MUSTARD: Excuse me. Could you give me an 
example? 
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THE WITNESS: I think the hoistmen in our mines, 
potash mines. I think they should...I mean, I think they should 
not be subject to heart problems, blackouts, or something like 


that. That medicals should be specific in those kinds of things. 
Yes, I think so. They are carrying up too many men all day, 

you know, and I think if there is some kind of subject to 
blackouts and things like that, yes. I can see that...to be 
specific. 

DR. MUSTARD: Would that be physical examination 
as opposed to medical surveillance? 

THE WITNESS: Well, in the first instance it 
would be medical, medical examination, yes. Pre-medical in 
that particular case, it would be...yes, I can see that. 

There may be others. I am just using that as 
an example. I would want to see our hoistmen, in potash, oh, 
yes. 

DR. UFFEN: You mentioned the bus driver case 
earlier on. Would that be another example? The driver is 
responsible for the lives of a lot of other people. 

THE WITNESS: Yes, I think that there would be 
instances, sure. Sure. 

I would just be more worried that you don't 
extend it to other things, you know what I mean, to make it 
a complete medical, rather than specific to the nature of the 
work itself. Otherwise you would be excluding handicapped 
from many kinds of operations they can really do, and so forth. 

But, yes, I cansee ‘the use of it. 

MR. LEDERER: Thank you, Mr. Chairman. 

DR. DUPRE: Thank you, Mr. Lederer. 

Dr... UEfen?:. Dr. Mustard? 

I just have one question, Mr. Sass, and I guess 
I'm trying to...like Mr. Lederer was...test the extent to which 
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DR. DUPRE: (cont'd.) the Manga/Reschenthaler 
report should be looked upon as reliable. 

If you look at page 209, there is a paragraph 
there that I would like to just run past you. 

THE WITNESS: Sure. 

'DR. DUPRE: It's the paragraph that starts at 
the top of the page: 


"In setting new regulations, the division uses 
10 | a review process similar to that of British 
Columbia. However, public hearings have not 
been held prior to the adoption of standards. 
Rather, drafts are circulated to the relevant 
interest groups. An advisory occupational health 
and safety council is provided for in the 
15 legislation. This council reviews and approves 
all regulations". 


Let me ask you,.for example, whether I should take 
that paragraph as meaning that the various workplace contamination 
limits that are found in Appendix Six to your Regulations... 

20 THE WITNESS: That's correct, yes. 


DR. DUPRE: ...were basically arrived at as a 


result of the kind of process that is described here? 
| THE, WLINESS :°."Yes)* 1 think ‘that... 
DR. DUPRE: In other words, there were no public 
i hearings, but parties were able to submit briefs and in the final 
‘ 25 analysis the numbers that emerged were the numbers that the 
i advisory occupational health and safety council advised the 
minister to put into force? 
i THE WITNESS: Approves is incorrect, of course. 
| DR. DUPRE: Pardon? 
i an THE WITNESS: The word 'approves' is incorrect, 
in the final sentence, the last sentence: "This council reviews 
a | 
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THE WITNESS: (cont'd.) and approves". This is 
not final say, of course. It makes recommendations. 
“ DR. DUPRE: Right. It recommends to the minister. 
THE WITNESS: Of course. You don't approve. 
Cabinet...or the legislative review council has that authority 
to do that, but certainly not this advisory council. 
I think this paragraph, on the whole, is correct. 
DR. DUPRE: And it would, taken as is, describe 
10; to me how the numbers in Appendix Six were arrived at? 
THE WITNESS: Well, I would say yes, but clearly 
, the menu was internal. The original...I mean, it wasn't just 
that people got together with a blank slate and started to put 
in numbers. The branch itself prepared the drafts, and then 


we met and went over each of the items with groups. that had an 
she interest, and would have had an interest. 

Then we would meet with them. We didn't just 
send out this regulation. We sent it out first, but there were 
also a series of meetings. 

DR. DUPRE: Oh, but it says that these meetings 


99| Were not public hearings? 


; 

; 

i 

j 

| 

[ 

| THE WITNESS: No, they were not public hearings. 
They were meetings with these groups - the chambers, the special 

| committee of management for industry and commerce, IPSCO would 

| be separate even though it's one single employer - we would have 


a separate meeting with that, "lt"s the largest part of it, 


25] with leaders of the Crown's...there are other, I couldn't tell 
you the names. 
DR. “DUPRE: Its ‘your branch that holds the closed 
hearings, not the advisory committee? 
THE WITNESS: That's correct. But the advisory 
committee members, which is tripartheid, was also representative 


30 
of industry. They are not in itself, you know what I mean, 
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THE WITNESS: (cont'd.) self-contained. They 
have to bring it back to their constituents and that's how the 


safety council gets involved in agricultural areas, the different 
labour, construction, industrial, service, were represented 
as well. 

DR. DUPRE: Has this process proven to be time 
consuming, if you think of the amount of time that may be 


required to get a substance into Appendix Six, with a number 

I io) Next to. Et? 

THE WITNESS: It is time consuming insofar as 
it takes time. But it's educational as well, and Le Seay Kind 

[ of way of getting the regulations also discussed, and things 
begin to happen even before the regulations, as a result of 

| that. 

Le SO 1 would say. 7... 

| DR. DUPRE: I'm just wondering, is it time 

| consuming in the sense that it takes time - like two years 

| or three years - to get a substance in here with a number 

next to it, or is it time consuming in the sense that it 

| 99| may take six months to a year? 

THE WITNESS: Well, if it's a single substance, 
it wouldn't take very long. But if we are looking at the whole 
of our health and safety regulations, yes, that takes longer 
because they need time to study it and set up the meeting, 
and time to get prepared for it. 

25 Yes. So the recent health committee regulations 
did take a much longer period of time, but to deal with a 


substance, no, we would do that, simply direct an order-in- 


DR. DUPRE: Can I ask you this? Can I take it 


that the same kind of process precedes a substance being named 


30 


| council as part of our responsibility in regulating. 
| es Appendix Five, where there is no workplace contamination limit? 
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tHE WITNESS: “It’s hard to know. If it's a 
matter of wide interest and so on, we may go through that process. 
If it's a matter that we feel there is a great danger and things 
have to be done about it, we would move as quickly as possible 
right through the regulatory agency, legislative review...yes. 

DR. DUPRE: And you can move as rapidly as you 
want on both Appendix Five and Six? 

THE WITNESS: That's correct. 

DR. DUPRE: Okay. 

THE WITNESS: Yes. 

DR. DUPRE: Now, taking at this point that simply 
the difference between Apprendix Five is that there you name a 
substance but don't bother with the workplace contamination, 
whereas in the second instance, you would have a workplace 
contamination. 

If a regular process, as opposed to a speeded-up 
process is being used, do you find or have you found that it's 
as time consuming or less time consuming to get a substance into 
Appendix Five with no number, as opposed to getting a substance 
into Appendix Six? 

THE WITNESS: I have no experience in that area. 
We brought it up together and we got it through together, so I 


really can't answer. What may happen now, I'1l learn. 


DR. DUPRE: Counsel, did you have any more questions? 


MR. LASKIN: No, Mr. Chairman. 

DR. DUPRE: Well, may I, Mr. Sass, thank you very, 
very much for spending this morning with us. We are most grateful 
EO: you. Thankivou. 

THE WITNESS: Thank you. 


DR. DUPRE: And we resume at two-fifteen, counsel, 
is that correct? 
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5; THE INQUIRY RECESSED 
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THE FOREGOING WAS PREPARED 
FROM THE TAPED RECORDINGS 
| OF THE INQUIRY PROCEEDINGS 
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EDWINA MACHT 


| (REPORTER'S NOTE: See Volume 40 B for afternoon's proceedings) 
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